UBUHLEBEZWE LOCAL MUNICIPALITY

INVITATION TO BID
BID REFERENCE NO.: UBU-B-01/05/20

PANEL OF ELECTICAL ENGINEERING CONSULTANTS AND
PROJECT MANAGEMENT FORTHEMUN 1 C1 P A LFINANCEAS
YEAR (2020/2021, 2021/2022, 2022/2023)

PROCUREMENT DOCUMENT

Name of Tenderer
Telephone Number
Fax Number
Address

Tender Sum
BBBEE Level

CSD Reg. No.

CLOSING DATE OF THE BID: 03 July 2020 AT 12:00
AT THE PEACE INITIATIVE HALL, IXOPO

NO LATE SUBMISSIONS WILL BE CONSIDERED

UBUHLEBEZWE MUNICIPALITY
P.O0. BOX 132, IXOPO, 3276

TEL: (039) 834 7700
FAX: (039) 834 1168



The Closing Date and Time for Submission of offers is Friday, 03 July 2020 at 12:00
The offers will remain valid for 90 days from the closing date for submission of proposals

Closing Date and Submission of Documentation

Bidders should ensure that bids are delivered timeously to the correct aidesshich arelate,
incomplete unsigned or submitted by facsimile or electronically will not be acceptatiments must
be submitted in a clearly marked sealed envelopeptawdd in the tender box of the Municipality,
which can be found at:

The Front Entrance
Peace Initiative Haliwo blocks below the Ixobho High Schas®e below

Peace Initiative Hall

Margaret Street

Next to Statistics SA Offices {
Geographic Coordinates
(Latitude: -30,159390)
Longitude: 30,057222)

&
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54 MUNICIPALITY
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UBUHLEBEZWE LM
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TENDER ADVERT



29 Marga ret Strcct

ixopc

3274

Telo3g 8347700

F matk mm@ubuhlebezwe gov.za

Fo 5@( 132

§xop0

3274

Fax:0%9 8341148

UBUHLEBEZWE MUNICIFALITY

Webpage: www.ubuhlebezwe.goviaa

INVITATION TO BID
Ubuhllebezwe Municipality invites suitable, qualified, and experienced service provider to provide
services to the municipality,

PROJECT NAME

BID
NUMEBER

CIDB
Grade

Compulsery
Briefing
session

AVAILABILITY OF TENDER

. DOCUMENTS

NON

REFUNDARL
E PRICE

CLOSING
DATE

Service Provider

o
1 tisgnenty

(R

Supply. Instalation,
Auton

. Monitering

UBL-B-
0241320

must be supplied and
MBD 6.2 must be
completedy

Doenments will be available
from §" June 2020 at 8h00.
Cut-aff for EFT purchases: 2155
June 2024 2 1ThOY

Cut-off for purchase through
our cashiers: 26 June 2020
@IEh3S

Cut-off date for sending queries
is 20 June 2028

Gueries for clarity must be sent
on the emails provided on the
advert

LR LA

won of Nyvide

setion of Nahams
Oad

Construction of Nisheieni
Agcess Road

2020

Yenue: Peace

Initiative Hall

NB: Documents will be
available from the 8% June 2626
at 8O0,

Cut-off for EFT purchases: 10
June 2020 @ 1Thoo

Cut-off for purchase through
our cashiers: 11 June 2020

g 15h3e

Cut=off for confirmation 1o
attend briefing: 12 Jane 2620
{16030

R&%ES

doc, Cas

fargaret dregt




Canatruction

UBUB.

Seouss G60520

(100% fceal steel manufactured material must be supplicd & MBD 6.2 local production & content must
be completed for the Construction of Thandabantu Access Road, Construction of Nisheleni Access Road,
Construction of Ntakama Access Road & Construction of Nvide Access Road}

BID Documents clearly marked the™ bid name and the relevant BID NO.*" must be deposited in the
tender box at the entrance of Peace Initiative Hall where bids will be opened in public. The name and address of
the bidder must be clearly written on the sealed envelope comaining the bid.

NB: Latecomers will not be admitted. Only tenderers with tender documents will be allowed to attend
the briefing ion. Tenderers te send confirmation to attend briefing via email to

nagew uf ubublebezng.eoy za indicating company name and representative, Should the number exceed
40 two session will be held and communication will be sent to all bidders prior the briefing date, Tender
documents will also be available free of charge on wwv etende sz and vy whublebera e ooy 7o |
Tenderers without a face mask will not be allowed to attend the briefing session and vou will be required
1o be at the briefing venue by 10408 in order to ensure compliance with Covid 19 regulations {sanitizing,
sereening, secial distancing ete.). Tenderers who fall 1o meet the stated thme will not be allowed 1o the
venue, Any person who will be found with a body temperature of 38°C and above will not be allovwed in
the venue.

Enquiries regarding this notice may be duuied as follows:
‘%tteni.o;g [rterner service pm\ldu {1

. muiti- tunu onal printer machine
ionofa compnlmm:x @ 1own
ov.za b Construction of

planning apphcation (1
Thandabantu Rc‘ad dsheleni ad. ama Road. Nyide Road
130 KVA generator (3

[ abyry

matters ¢
834 1168

Late bids or bids received by way of post, faesimile or e-mail will. under no circumstances, be considered,
The Ubuhlebezwe Municipality subscribes w the Preferential Procurement Framework Act Acor 5 of 2000, The
8G:20 principle applies 1o this bxd Bids shall be valid for a period of 90 days. The U buii bezwe Local
'\hm:*epa ity does not bind &t r geeepting the lowest. or any bid. either wholly or in part ¢ >z :

for such action. If the price c»f 1ot mm‘h"l refated the munic
1o that tenderer and ma ate for market related price
highest scoring 1enderer or the tender may be cancelled,

iy 1'3”'\' i

with the tenderer. failing which negotiate with the ne

nego

st

N-Imziei;%al Manager




MBD1

PART A
INVITATION TO BID

YOU ARE HEREBWITED TO BID FOR REQUIREMENTS GRWVIEEQF MUNICIPALITY/ MUNICIPAL)ENTITY

BID NUMBER| UBUBOU/520 | CLOSING DATE: | 033uly 2020 | cLOSING TIME: | 12h00

PANEL OF ELECTICAL ENGINEERING CONSULTANTS AND PROJECT MANAGEMY¥NTNHOR [T HE
DESCRIPTIO| FINANCIAL YEAR (2020/2021, 2021/2022, 2022/2023)

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN Tk
SITUATED ASTREET ADDRESS

UBuhlebezwe Municipality

Peace Initiative Hall

Ixopo

3276

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE | | NUMBER |
CELLPHONE NUMBER

FACSIMILE NUMBER CODE | | NUMBER |

E-MAIL ADDRESS

VAT REGISTRATION NUMBE

TAX COMPLIANCE STATUS| TCS PIN: ‘ OR ‘ CSD No:
B-BBEE STATUS LEV B-BBEE STATU
VERIFICATION CERTIFICAT] [1ves LEVEL SWOR [ves
[TICK APPLICABLE BOX] AFFIDAVIT

[ 1No [ I1No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED
IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREI

ARE YOU THE ACCREDI| [Jyes [No BASED SUPPLIER o CINo
REPRESENTATIVERl SOUTH FOR THE GOOD
AFRICA FOR THE GO(Q ISERVICES /WOR
ISERVICESVORKS OFFEREI [IF YES ENCLOSE PROOF] OFFERED? [IF YES, ANSWER PART B:3]

TOTAL NUMBER OF ITEN

OFFERED TOTAL BID PRICE | R

SIGNATURE OF BIDDER éééeéeéeéééeeeceeé DATE

CAPACITY UNDER WHICH 1

BID IS SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED 1 TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT BTO CONTACT PERSON Mr, SBVIkhwanazi

CONTACT PERSON Mrs M Mbatha TELEPHONE NUMBER| 039834 7700

TELEPHONE NUMBER 039834 7700 FACSIMILE NUMBER | 0398341168

FACSIMILE NUMBER 0398341168 E-MAIL ADDRESS sbmkhwanazi@ubuhlebezwe.gov
E-MAIL ADDRESS mpmbhatha@ubuhlebezwe.g
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PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:
1.1. BIDS MUST BEELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE

BE ACCEPTED FOR CONSIDERATION.
1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMSINROVTOHBE REYPED) ORNLINE

1.3. THIS BID IS SUBJECT TO THE PREFERERUDBUREMENT POLICY FRAMEWORK ACT A
PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF
AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUM
BY SARS TO ENABLE THE ORGAN OF STATE TO \

2.3 APPLICATION FOR THE TAMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE
FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER-V|
FILERS THROUGH THE WEBRBW®W.SARS.GOV.ZA

2.4 FOREIGN SUPPLIBR3IST COMPLETE THE-RREARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA/JOINT VENTURESMBRBCTORS ARE INVOLVED, EACH PART
SUBMIT A SEPARATE TCS CERTIFRINTEESD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUR
(CSD), A CSD NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUR$APRICA [ ] YES[INO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [] YES[INO
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT?IN THE RSA  [] YES[]NO
3.4. DOES THE EN'Y HAVE ANY SOURCE OF INCOME IN PHE RSA [] YES[INO
3.5. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [] YES[INO

I F THE ANSWER IS O0NO6 TO ALL OF THE ABOVE, T H
COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (
REGISTER AS PER 2BOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE

SIGNATURE OF BIDDER eéeéeéeéeéeéecée
CAPACITY UNDERWHIGKS BIDISSIGNED: é e ée ééeéeééeéeéeé
DATE eéeéeéeéeéeéece


http://www.sars.gov.za/

UBUHLEBEZWE LOCAL MUNICIPALITY

TERMS OF REFERENCE FOR THE APPOINTMENT OF
PROFESSIONAL SERVICE PROVIDERS



TERMS OF REFERENCE
FOR
THE APPOINTMENT OF PROFESSIONAL SERVICE PROVIDERS

1. BACKGROUND

The aim of this Request for Proposal document is to seek qualified Engineers to render
professional servicee Ubuhlebezwéunicipality which includes but not limited feasibility

and related studies, preparation of funds seeking business plans, desigmplantentation
monitoring of 2020/21 1 2022/23 Integrated National Elecfication Programme (INER)
Internalfundedprojectsand other source of funding

The proposal document must also allow for support to UWbehlebezweMunicipality
InfrastructurePlanning and DevelopmentStaff and transfer oélectrical engineering and
project management skills to assist in the preparation of professional regisggtioements
with the relevant Professional Bodies.

2. PROJECT DETAILS

Project number : UBU- B-01/05/20

Project description : PANEL OFELECTRICAL ENGINEERING CONSULTANTS AND
PROJEd MANAGEMENT FOR MUNICIPALITY 6 S INANCIAL
YEAR 2020/21; 2021/22; 2022/23

3. SERVICES TO BE RENDERED

The services to be rendered by the successful bidder shall include mainly but not limited to the
following:

Note: Your METHODOLOGY shall clearly state how will the Compamxecute the
contract requirements stated below.

3.1Provide full time Project Management Professional services in the Planning, Design,
Tender/Contract documentation, Tender evaluation, Construction supervision, Project
completion, Project Hand over for ti2020/21 to 202/23 Municipal Infrastructural
projects implemented within the jurisdiction bbuhlebezweéMunicipality;

3.2Mentor and supervise at least five (5) Municipal officials during the period of your
appointment and provide the necessary exposure to meaningful engineering experience and
continue to asist in the registration process as Engineering Professionals in terms the
Engineering Council of South Africa (ECSA);

3.3Conduct Feasibility Study and thus prepare Business Plans for the purposes of securing
funding from various funders for the implemendatof future Infrastructure projects as
they appear in thebuhlebezweéviunicipality five (5) year Integrated Development Plan;



3.4 Administer the registratioand approvabf projectsfrom Eskom as wello commit on the
MIG-MIS for the three (3) year MTEF ped, this shall be based on thiouhlebezwe
Municipalitydéds three (3) year Mb@letaneF pl a
Council.

4. COMPULSORY BRIEFING MEETING

There will be naclarification meetindor this proposal all queries related to this tender should
be directed to the emails as indicated in the advert.

5. TIME FRAMES AND VALIDITY PERIOD
The Tender Validity Period will b80 days.

The contract between the Municipality and sliecessful bidder will be over a period of three
(3) financial years starting from 202021 throughto 202/2023.

The successful bidder shall complete all priority projects within his 3 year contract period,
failing which, the reasons for failingill be evaluated and the outcome of the evaluation may
lead to either of the following decisions by the Municipality:

1 Extension of Contract Period, or
M Termination of Contract

The Bidder is required to provide as part of his proposal the Implement&mhProgramme
illustrating time frames allocated to each outlined implementation item. The dates may not be
specific as yet but may be expressed in days, weeks or months duration. The Implementation
plan shall be based on tBenonthsconstruction durabin of a project considering that none of

the priority projects is planned to exceed 8 months duration based on the nature of the priority
projects

The contract betweebbuhlebezweMunicipality and the successful bidder shall officially
commence from thelate of signing the Service Level Agreement betweenstiveessful
Bidder(Consulting Firmand the Municipality.

The Service Level Agreement will be issued to the EngineddbayhlebezweMunicipality
exactly on the 15th day from the date of issue oaffmintment letter depending on the status
of the appeal from the unsuccessful bidders.
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6. CONTACT PERSON
Your contact person in the Municipality will be:

Mr. S B Mkhwanazi

Acting Directori InfrastructurePlanningandDevelopment
UbuhlebezweMunicipality

P. O. Box132

Ixopo

3276

Fax. (039)834 1168

Tel:  (039)834 7700

7. REPORTING

The successful bidder will be required to submit a written monthly progress report covering all
aspects of the project in detailsMio SB Mkhwanazbor delegated person not later than2i7&

of every month. The progress report must cover the actualgs®gp to the5" of the
reporting month. MS Projectsacked programme ashflowand any other pro forma that may

be advised to you by the Municipality must be used as the basis of this reporting.

8. BUDGET ALLOCATION: 2020 - 2023

The table below illustrates the total estimated budget allocation per financial year of
employment.

Financial Year MIG Allocation
2020/2021 15000000.00
2021/2022 16,500,000.00
2022/2023 17 325000.00

The totalestimatedavailable budget over a 3 year periodRi¥8,825000.00inclusive of all

Direct costs (Construction phase) and Indirect costs (Consultancy fees). It is your
responsibility to ensure that the total of Direct and Indirect chsts notexceed the budgeted
amount.Please note that the percentage price on the form of offer automatically qualifies for
the Internal or any other projects that the Municipality may engage during this period.

9. SUPERVISION OF CONTRACTS

It is your responsibity to make recommendations to the Municipality regarding effective
execution of Contractords contracts. Your
negotiated with you, the approval/ napproval thereof will be the responsibility of the
Municipality.

11



10. COMMUNICATION WITH MEMBERS OF THE UBUHLEBEZWE
MUNICIPALITY OR MUNICIPAL EMPLOYEES

No tenders shall offer, promise or give a person or persons connected with the tender or the
awarding of the contract, any gratuity, bonuses or consideration &frahiyn connection with
the obtainment of the tender.

No communication with any membefthe Municipality or Municipal employee on a question
affecting the awarding of contraavhich is the subject of tender, during the period between
the date of the notification of successful tenderer: provided always that the Municipal
representative may obtain additional information from a tenderer to enable him to formulate
his recommendation to the Ubuhlebezwe Municipality.

11.SPECIAL STUDIES

Your attention is drawn to the fact that your proposal shall take into consideration that the
following studies willhave to be done concurrent with the projects therefore you will be
required to submit three quotation for approval by the municipality

-Suvey
-Environmental studies

12. PROFESSIONAL STAFF / PERSONNEL

The Curriculum Vitaes, Roles and Responsibilities of all your staff whom will be working with
the Municipality during the 3 year contract period must be provided as part gbrypaosal.

You are reminded that a suitably experienced and qualified person, professionally registered
with ECSA, must accept professional responsibility for the project. This person will also be
required to sign all documentation in relation to the @mttexcept if otherwise agreed with

the Municipality. The municipality reserves the right not to award if it is not totally satisfied
that staff is sufficiently competent and available to execute the duties on behalf of the
Municipality. The staff provide in the proposal will influence the appointment of the bidder,

as such it is a contractual obligation that the exact same staff is involved during execution
except if otherwise agreed with the Municipality.

13. SPECIAL CONDITIONS, POLICIES AND BY -LAWS

This appointment is subject thereto that all special conditions, Policies and Bylaws of the
UbuhlebezweMunicipality be adhered to. Should it not be possible, prior written approval not
to comply must be obtained from the Municipality.

14. DESIGN CRITERIA

The project must be designed in accordance witlEgk®m standards since the project will be
handed over to Eskonponcompletion for operation and maintenance.

12



It is the responsibility of the Engineer as a Specialist Consultant appointeel ldyhicipality
to give professional guidance to the Municipality in line with the requirements of the statutory
guidelines in relation to the requirements of each specific project.

15. INFORMATION REQUIRED

The following valid information is required ithe submission and will form part of the
evaluation considerations:

Company Profile and experience on similar projects
CVs of relevant staff

Proof of Professional registration

Professional Indemnity copy

Proposed Implementation Plan and Item Duration
Outline of methodology

= =4 =4 -8 -8 -9

16. DOCUMENTATION

The Proposal document submitted must include all the information deemed necessary to
evaluate your submission on the bases stipulated in this document. The additional forms
appended to this document must also be deiun the submission.

This document may be detached andireled to ensure neatness and to also avoid the risk of
accidently losing of loose sheets. In the process of doing that, please be careful not to lose any
of the pages of this document becausmikhthat be the case, your proposal may be regarded

as incomplete.

Closing Date and Time for submission of proposal documents is Frida@3 July 2020at
12h00

Documents must be submitted in a clearly marked, sealed envelope and placed in the tender
box of Ubuhlebezweviunicipality located at the front entrance of heace Initiative Hall in
Margaret Street,Ixopo, 3276.
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17. LIST OF ANNEXURES

Annexure A
Annexure B
Annexure C
Annexure D
Annexure E
Annexure F

14

: Projects Description

: Consultant Fees and Disbursements

: Compliancerequirements Evaluation Criteria
: Forms to be completed

: MBD Forms

: General Condition of Contract



Annexure A

PROJECTS DESCRIPTION

The actual project names may not be outlined in this Request for Proposals document because
the UbuhlebezweMunicipality 3 year MTEF is still under the review process, the final draft
of the actual projects will be discussed with the successful bidder.

For the purpose of your proposal document, it is important to note the following guidelines:

1. The budget atication for each financial year has been clearly stated dbotreINEP
projects but for Internal projects and any other funding percentage offered in the form
of offer automatically qualifies

2. The nature of projects will includmulk infrastructurehigh mast light@andhouseholds
electrification

3. All projects will be implemented within the jurisdiction dbuhlebezweMunicipality.

Should you require additional information in relation to the above, feel free to contact the stated
contact person fdurther advice.

Some of the activities for the project implementation are as follows:
1 Project feasibility study where necessarily

Business plan®roject registration on MI@&here required

Project desigmnd Eskom approval

Project Management

Workssupervision

Preparation for outages

= =4 4 4
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Annexure B

CONSULTANTS FEES AND DISBURSEMENTS

A detailed cost breakdown must be attached to the document and the total tender amount
must be written in the cover page of the document.

The fees andisbursements shall be based on the maximum rate of 14% of the total project
construction cost to cover both the Basic fees and disbursements. Bidders are welcome to
offer discount as desired and that may be an added advantage towards the bidder during the
evaluation process.

Bidders are required to qualify theate by attaching a separate breakdown of cost spread
sheet

However, in terms of the above(specifically related to additional services), please note the

following amendments and/or additions:

. Theconsultant shall be required to prepare regular monthly reports during the above

noted stages dfiormal ServicesThis reporting will be deemed part of the Normal

Serveesand no additional costs shall be applicable.
. In terms of any additional service, the Consultant shall request prior approval in

writing from the Ubuhlebezwe Municipality before commencing with such additional
services, failing which the Ubuhlebezwe Mupality will not be liable for any
payment of unauthorised additiorsarvices

. Category factors will not be applicable(shall be deemed to be 1.0)
. Consultants in their pricing shall be required to produce a minimum of 40 documents

per project prior the ingetion and anything above that will be claimable under

disbursement.
. Consultants will be require inspect work quality and conformity to the contract

documentation, once every week per project during the course of the works

spread sheet per project.

. Bidders are required to qufgl their rates by attaching a separate breakdown of costs

Financial Estimated MIG Rated Total Budget Proposed fees & | Proposed fees &
Year Project fees Allocation disbursements disbursements
Construction (Max 14%) (%) (Amount)
Cost
20021 12,900,000.00 2,100000.00 15,000,000.00
21/22 14,190,000.00 2,310000.00 16,500,000.00
22/23 14,899500.00 2,425500.00 17,325,000.00
Total 41,98950000 6,835500.00 48,825,000.00

NB: price to includel5% VAT
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ANNEXURE C

1. Compliance with Requirements

The following valid information is required in the submission and will fqramt of the

evaluation considerations:

1 Quotation/ proposal must be on a company letterhead.

1 Tax compliance status with verification pin.

1  Proof of company registration

1 Valid BBBEE certificateBBBEE Cer ti fi cate bearing a SANA
or accountantds practise number (i f your
regarded as invalid) or a sworn affidavit

1 Proof of municipal accounts not older than 2 months or a lease agresitienatletter
from the landlord stating that rent paid is up to date and includes municipal accounts or an
affidavit stating that the business is operating in an area where rates are not paid.

1 Proof of registration with Central Supplier Database

1 Bids submitted are to hold good for a period of 90 (ninety) days and must be inclusive of
VAT,

1 This Bid will be evaluated in terms of the 80/20 preference point system as prescribed in

the Preferential Procurement Policy Framework Act (No 5 of 2000) artifopurpose

the enclosed forms MBD 4, MBD 6.1 , MBD 8 & MBD 9 must be scrutinized, completed

and submitted together with your Bid.

NB: No Bid will be considered from persons in the service of the state.

The council does not bind itself to accept the ldveesany Bid and reserves the right to

accept the Bid as whole or in part, at the rates quoted

1 Failure to comply with the abovmentioned conditions may invalidate your offer.
If the price offered by tenderer is not market related, the municipality magwaot the
contract to that tenderer and may negotiate for market related price with the tenderer, failing
which negotiate with the next highest scoring tenderer or the tender may be cancelled.

= =4

Failure to comply with these requirements or to supply tleessary information
WILL result in the bid being rejected

EVALUATION CRITERIA

2. Evaluation Methodology

Propsals will be evaluated on the 80/20 system where 80 points is for pric@ and 2
points for BBBEE level contributor.

3. First Stage of Evaluation: Assessment of Proposals for Functionality
The proposals will be assessed in terms of:

1 Relevant Experiencei that is relevant experience of the Consulting
Engineering Firm in carrying out similar projects.

18



19

1 Key Personneli the qualifcation and experience of the proposed key
personnel.

1 Methodologyi the Consulting Engineering Firm must demonstrate that he
understands the scope of the project and the tasks required to effect its
successful completion.

1 Quality Management Systemdg detals of relevant, current Quality
Management Systems provided.

Relevant Experience
The maximum score for the relevant experience shalbbe 2

Relevant Experience Points

5 points per reference letteigned by the Municipal Manag{ 25
together with the appointment letter feach completeq
project.

If the Consultant cannot demonstrate the necessary relevant experience via
at least one successfully completed similar project, then the bid willdmmed
non-responsive and will be rejecteBidder to attach 5 letters of references

in a sample form provide by Ubuhlebezwe Municipality and the form
should cover the content as tabled in the sample form, and should be
accompanied by a copy of letter of gpointment for the works conducted

Key Personnel

The maximum score for the relevant experience shdbbe

It is essential that the Consultant provides suitably qualified personnel to carry
out the project. Five key functions haweseln identified and the Proposal will be
evaluated on the qualifications and experience of the personnel who will carry
out these functions. The functions are;

1 Project Director (15 years maximum points: minimum 10
ears) 5points
Experience inyears Points allocation
10 yrs 1
11lyrs14 yrs 3
15yrsand above 5
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1 Project Manager
ears) 4 points

(10 years maximum points: minimum 5

Experience in years Points allocation
5yrs 1
6-9 yrs 2
10yrsand above 4

1 Design Engineer
8 points

(10 years maximum points: minimum 5 years)

Experience in years Points allocation
Up to 5yrs 2
6-9 yrs 4
10yrsand above 8

1 Resident Engineer
minimum 5 years)

8 points

(10 years maximum points:

Experience in years Points allocation
Up to 5 yrs 2
6-9 yrs 4
10yrsand above 8

At least the ProjecManagerand Design Engineers MUST be registered as
Professional Engineers or Professional Engineering Technologists with the
Engineering Council of South Africa (ECSA). Proof of registration must be
included in the Proposahd they cannot be one perséhleastthe proposed
Project Director and Project Manager must be in the direct employment of

the Consultant.

In addition all of the above personnel must have the requisite minynmana r s 6
experiencen their respective fields, failing which points will not beaaded.

Points will be awarded based on the number of similar projects undertaken as
Consultant by the relevant personnel as per the tabulated score card. If the
proposed person has not undertaken a similar projésti the years, then no
points will be awarded for that person.

If the Consultant cannot demonstrate the necessary level of experience and
professional registration of his key staff, then the bid will be deemed no
responsive and will be rejected.



| ndi vi duy aéertifiedC Yopies of qualifiations and professional
registrationof the key personnel must be attached to the proposal document.

Methodology

The maximum score of 30 points shall be awarded

The proposal must demonstrate that the consulting engineering firm
undergands the challenges posed by this project. Highlighting the number of
project specific challenges indicated under each of the tasks listed below will
be necessary to achieve maximum points for methodology.

Survey- 3

ProjectMarketingprocess 4

Structural Desigrior Eskom approval4

Materials investigatioin 4

Eskom Approval processést

Outage planning processt

Environmental sensitivity and mitigation measures
Construction Methodology4

=4 =4 =4 -8 _48_9_°5_--°

NB: Consultants are required to demonstrate their expertise in the
maximizing of structured plan of maximizing employment generation in
this project and adhering to Expanded Public Works Programme (EPWP).

Quality Management System

The maximum score of@2points shall be awarded

Quality Management System Points

Audited Quality Management System 20

Internal Audited Management System | 10

Basic Quality Management System 2

Bidder is required to attach a certified copy of ISO certificate.
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The proposal must provide details of how the consulting engineering firm
conducts business in terms of a relevant, current Quality Management System
(ISO, inrhouse or project specific)

NB: If the Consultant scores less than 60 points for functionality, thée bid
will be deemed no-responsive and will not be considered for further
evaluation.



4, SecondStage of Evaluation: Assessment of Proposals for Price and BBBEE
The proposals will be assessed in terms of:

The maximum score for price shall be 80
Themaximum score for BBBEE shall be 20

Skills Transfer and Development

UbuhlebezweMunicipality is committed in ensuring that necessary skills are
transferred to local people. Within your appointrmeamd included in your costs
you will be required to recruid least2 local students per projectthat is
studying towardsElectrical Engireering Profession for iservice training
purposesind should be included in your price

In your report, you will have to submit a detail programme of how you
intend to involve these students on all the project stages (From design stage
up to commissionirg stage). You will also have to sign their kService
Training Log Book at the end of their term.
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29 Margaret Street Po Box 132
Ixopo Ixopo
3276 Fax: 039 8341168

Tel: 039 8347700

Email:

UBUHLEBEZWE MUNICIPALITY
Office of the Municipal Manager

Webpage: www.ubuhlebezwe.org.z

ATTENTION: SUPPLY CHAIN MANAGEMENT

Bid No: UBU- B-01/05/20PANEL OFELECTRICAL ENGINEERING CONSULTANTS
AND PROJECTMANAGEMENT FORFINANCIAL YEAR OF THE MUNICIPAL
2020/21; 2021/22, 2022/23

FEEDBACK FROM REFENCES

As part of the functionality component of the tender process feedback is required from current
or previous contract to rate the performance of (Name of the service provider)

The employer who is completing the assessment is to indicate in the box below which discipline
the firm was involved, start date and end date including the contract amount of the project:

SERVICE RENDERED | Yes/No | START DATE | END DATE | CONTRACT AMOUNT

Housénolds
Electrification

Bulk Infrastructure
Electrification

The employer is further requested to rate the tendering organisation/bidder for the five key
services to be rendered as indicators of either excellent or good or average or poor or no ratings.

SERVICE (A Rating) | (B Rating)| (C Ratig) | (D Rating)| (E Rating)
RENDERED Excellent | Good Average Poor No Rating

Feasibility Studies

Preparing
presenting busines
plans

Designs and design
presentation

23



Construction
monitoring

Handing over ang
closing off projects

Bidder are tgrovide at leastiye (5) feedback from references following the above template
using the refereebs company | etter head.

Comment from the employer

The undersigned, who is warrants that he/she is duly authorized to do so on behalf of the
enterprise, confirms that the content of this schedule are within my personal knowledge and
are to the best of my belief both true and correct.

Signed Date

Name Position

Contact details

Note: Above is the sample to be completedbye f er ee 6 s

Company Stamp
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Annexure D

FORMS TO BE COMPLETED BY BIDDER

Bidders shall note that completed ForsB, C, D, E, F, G, H, |, J, K, MBD 8 and MBD 9
MUST be included in the proposal.

The information contained on these forms, plushe supporting information, will be used
in the evaluation of the proposals.

FORMA
FORMB
FORMC
FORMD
FORME
FORMF
FORMG
FORMH
FORMI

FORMJ

25

1.1 CONTENTS

DESCRIPTION

CERTIFICATE OF AUTHORITY FOR SIGNATORY
RELEVANT EXPERIENCE

KEY PERSONNEL

METHODOLOGY

QUALITY MANAGEMENT SYSTEM
CERTIFICATES OF GOOD STANDING

PROOF OF PROFESSIONAL INDEMNITY

BANK DETAILS

MBD 4 - DECLARATION OF INTEREST

PREFERENCE POINTS CLAIM FORM; MBD 8 & MBD 9 FORMSE



EORM A

CERTIFICATE OF AUTHORITY FOR SIGNATURE
1. CONSULTANT

1.1 A fACertificate of Authorityo to sign all documen
contract or agreement which may arise there from, duly signed and dated, shall be provided by
the Board of Directors of the firm and shall be attached to this page. An example is given
below.

2. JOINT VENTURE
2.1 The document of formation of the Joint Venture shall be attached to this page.

2.2 A ACertificate of Authority o ithteisBsdiangdany eohttactako c u me nt
agreement which may arise therefrom, duly signed and dated, shall be provided by the Boards
of Directors of each member of the Joint Venture and shall be attached to this page.

EXAMPLE OF A CERTIFICATE OF AUTHORITY FOR SIGNATORY

ABy resolution of the board of directédéedépassed at a

,,,,,,,,,,,,,,,

Mr/ Msééééééeéeéeéeéeééééeée. .., whose signature appears belc
to sign all documents in connection with this Request for Proposals and any contract which may arise
there from on behalf of

,,,,,

(Name of companyorJV-b |l ock capitals)éééééb.ce&e&acaéé

SI GNED ON BEHALF OF THE COMPANY..eéééééééeéc

I' N HI' S/ HER CAPACI TY AS: é.8.8.6.2.0680808080.6. 66 ¢é¢&¢¢é&

DATE: éééééééé ...

SIGNATUREOF S| GNATORY: éééééécéééeeé&éeée

WITNESSES : 1.PrintName. é é ééé@&ééécéeééeéeéée.. Sign.

,,,,,,,,,,,,,,,,

2.PrintNameé . é 6 ééeééééeééeéeéeé Sign . e
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FORM B
RELEVANT EXPERIENCE

The Bidder shall enter in the spaces provided below a list of relevant recent electrification projects
completed, This information is deemed to be material to the award of the contract and is taken into
account in the calculation of the adjudication points. Consulting Engineers need only provide details of
projects of a similar size and nature carried out in the past 10 years. It is essential that full details of
the projects and of the Employer / Engineer references be provided in order for the projects to be
evaluated and points awarded.

The date of the certificate of completion must be provided.

Failure to provide the necessary information will compromise the proposal.

Employer Details of Project Value of Work
(Company; Tel. No and Contact (fees)
Person)

Year

27




FORM C
KEY PERSONNEL

Consultants shall enter in the table below information in respect of the key personnel who will be
engaged on the project. Abbreviated Curricula Vitae which specifically address the questions posed in
the Point Scoring Check for Functionality, including the relevant certificates, to support the stated
information must be included in the proposal together with a copy of this form.

R ECSA
Designation Name Qualification Y €arso Registration
Experience 9
Number

28




FORM D
METHODOLOGY

The Bidder shall confirm, by completing and signing this form, that he fully understands the scope of
the professional services required and the procedure to be used for evaluating the methodology
contained in his Proposal. The Consultant shall list the aspects of the project covered by his
methodology in the table below. Further amplification may be made in a separate sheet.

ITEM DESCRIPTION
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FORM E
QUALITY MANAGEMENT SYSTEM

The Bidder shall give details of any Quality Management System he may have and attach a copy of
any current certification.  In the event that the QMS is in-house, sufficient detail on the system must
be provided to enable adjudicators to assign an appropriate score. Failure to provide sufficient
information will result on zero evaluation points being given for this functionality element.

ITEM DESCRIPTION
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FORM F

CERTIFICATES OF GOOD STANDING

The Bidder shall attach to this page the following:

a) A current VAT Registration receipt,

b) A valid Tax Clearance Certificate with verification pin

If these documents are not attached, the Bid may be deemed non-responsive and
therefore not acceptable.

31



FORM G

PROOF OF PROFESSIONAL INDEMNITY

The Bidder shall attach to this page proof of professional indemnity(Pl) insurance showing the scope of
that insurance. The Pl insurance shall be valid until the anticipated end of the Bid stage.

In the case of a joint venture or consortium, each party shall prove its professional indemnity insurance.
Further proof of insurance shall be provided for the construction stage.

In the event of annual insurance policy certificates being issued, updated proof shall be supplied to the
Employer as required.

If the required information is not provided, then the Bid may be deemed to be non-responsive
and therefore rejected.
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FORMH

BANK DETAILS

The Consultant shall provide details of his banker and auditing accountant.

3= T 0] V=11 41
P AYoTod0 ] U1 18 = (0] [0 [T AT

Ao (o T3

ACCOUNTE NUMDEI: e et e e e e e e e e e e e eaas
(O] ] r=Tox f =L T =Yoo LA P
B IX=] 1V 1T

FaX N e

Auditor Details - FIrM NamMe: e
AdAIES S, e
ACCOUNt NUMDET: e s
CONLACE PEISON: oo
Tl NO. . e

FaX N e

SIGNED ON BEHALFOF THE CONSULTANT: é ¢ é é éé e éé. . .  ééééeéeé
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FORM I:

MBD 4
DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the statel.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of
possible allegations of favouritism, should the resulting bid, or part thereof, be awarded
to persons connected with or related to persons in service of the state, it is required
that the bidder or their authorized representative declare their position in relation to the
evaluating/adjudicating authority.

3. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

,,,,,,,,,,,,,,,,

3.2 I dentity Number: ééeéeéécééeécécéécéecécééecéecté
33Position occupied in the Company (director, tr
3.4 Company Registration Number: éééeééecéecéécecéceéd
3.5 Tax Reference Number: ééééeécécéeéecéceceéeéeécecé
3.6 VAT Registration Number: eééeéecééeéécéecé

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO

3.8.1 Il f yes, furnish particulars. €é.éééééécecécec
eéeé ... eeéeééeéecéecééeecéecéeceéeéeeceéecececté

T MSCM Regul ations: fiem tmeensertwi chee of t he st at
(a) a member of |

(1) any municipal council;

(ii) any provincial legislature; or
(iii) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;
(© an official of any municipality or municipal entity;
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(d) an employee of any national or provincial department, national or provincial public
entity or constitutional institution within the meaning of the Public Finance Management Act,
1999 (Act No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

() an employee of Parliament or a provincial legislature.

] Sharehol dero means a person who owns shares i
the management of the company or business and exercises control over the company.

3.9 Have you been in the service of the stat

3.9.1 If yes, furnish particulars

éééeéé
déééeéeéeéeceeceeceeeceeeeceeceeeece.

7

éé
é

s

e

-
-
-

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudication of this bi

3.10.1 If yes, furnish particulars.
eeéeé

éé

s sz 7z 7z z

é é
ééééééé

7

D
o8
o8
o}
o}
o8
o8
o8
o
o8
o8
o8
o8
o}
o}
o
o8
o8
o8
o

o}
o}
o}
o8
o8
o8
o
o8
o8
o8
o8
o}
o}
o}
o8
o8
o8
o

é

-
-

3.11 Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES / NO

3.11.1 If yes, furnish particulars

7 7 s

eeéeéécéécéecéécéeééeéécéeééecéee
eEééeéécéecéee. éeé

3.12 Are any of the companyds directors, trust
principle shareholders or stakeholders in service of the state? YES /NO

3.12.1 If yes, furnish particulars.
éeeéééeecééééc
éeééééeecééééceccéééeeceecéééceccéécee.

o8
o8
o8
o8
o8
o8
o8
o8
o8
D
o8
o8
o8
o8
D
D
D
o8
o8

D
-

3.13 Are any spouse, child or parent of the <co
trustees, managers, principle shareholders or stakeholders
in service of the state? YES /NO
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If yes, furnish particulars.
é
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O D

O D
O D
O D
D D
D D
D D
O D

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company

have any interest in any other related companies or

business whether or not they are bidding for this contract. YES /NO

™ O W
o> o B
D> D
D> D
D> D
D> D

-
-
-

é

(O ON
(OO
M D
-
-
-
-

o D

4.1 If yes, furnish particulars:

D
D
(0N
D
D
D
D

é

[0}
D
D
[0}
[0}
[0}
[0}
D

o D

o D
o D
o D
D D
D D
D D

4. Full details of directors / trustees / members / shareholders.

Full Name

Identity Number

State Employee Number

o
o
o
o
o8
o8
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Signhature

ééééééé.

Capacity

s s oz oz

éééecéceéeeececeeeecee
Name of Bidder




FORM J:

MBD 6.1: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves as a
claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE) Status
Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE,
AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017.
GENERAL CONDITIONS
11 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable
taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).
1.2
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes included)
andt her ef or 80/20éhée. .¢é ép r e pomtrsystern hall be applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender (delete
whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(@) Price; and
(b) B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not exceed
15 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together
with the bid, will be interpreted to mean that preference points for B-BBEE status level of
contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at

37

any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

DEFINITIONS

(a) i BB B E Endeans broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

(o) BBBBEE status | ev e meaosthe8-8BEE status af ancentity in terms of a
code of good practice on black economic empowerment, issued in terms of section 9(1) of




4.1
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the Broad-Based Black Economic Empowerment Act;

(c) A b i means a written offer in a prescribed or stipulated form in response to an invitation
by an organ of state for the provision of goods or services, through price quotations,
advertised competitive bidding processes or proposals;

(d AiBr okkalsed Bl ack Economic HEegno the BroadBased Black o
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) A E MBEmeans an Exempted Micro Enterprise in terms of a code of good practice on black
economic empowerment issued in terms of section 9 (1) of the Broad-Based Black
Economic Empowerment Act;

H Af unct i oneandthe tbjlity of a tenderer to provide goods or services in accordance
with specifications as set out in the tender documents.

(@) A pr i dneldés all applicable taxes less all unconditional discounts;
(hyiproofBBHEHE Bstatus | evelmean contri butoro
1) B-BBEE Status level certificate issued by an authorized body or person;

2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) A QS Hrneans a qualifying small business enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

() Ar and wnednutledotal estimated value of a contract in Rand, calculated at the time
of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps=8cgﬁ- Pt - P.ming or Pszg(gﬁ- Pt - P.ming
c Pmin = o Pmin =
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference
points must be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Number of points Number of points

Contributor (90/10 system) (80/20 system)

2 9 18
3 6 14




4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant contributor 0 0
BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete
the following:
B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4
AND 4.1
6.1 B-BBEE Status Level of Contributor: . = ééé(maxi mum of

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 4.1 and must be substantiated by relevant proof of B-BBEE status level of

contributor.
SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?

(Tick applicable box)

YES NO

7.1.1 If yes, indicate:
i) What percentage ofthec ontract will be

iii) The B-BBEE status level of thesub-c ont r act or .
iv) Whether the sub-contractor is an EME or QSE

(Tick applicable box
YES NO

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of

Preferential Procurement Regulations,2017:

subcontracted.

i) Thenameofthesub-cont ractoréééééeééeééééecééeéécecéeéée.

Designated Group: An EME or QSE which is at last 51% owned by:

EME

QSE

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any QSE
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8.

8.1
8.2
8.3
8.4

8.5

8.6

8.7

8.8
8.9
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DECLARATION WITH REGARD TO COMPANY/FIRM

Name of company/firm: ééééééééeéééeééécéeééecéeéecécesé

///////////////////////

VAT registration number: éééééééeéeééééeé. ééeéeéée

,,,,,,,,,,,,,,,,,,,,,,,,,

Company registrationn umber : ééééé. ééééééééé. ééééééééééé.
TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited
[TICK APPLICABLE BOX]
DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

ceeééececeeééececeééeceeceééceeéecceeééecece.
COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated: é. éééée

,,,,,,,,,,

Regi stered Account Number : eéeéeéeéééece.

Stand Number: é é é ééééééééééééééeé.

Total number of yearsthec ompany/ firm has been in business: éEéc¢

I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the B-BBE status level of contributor indicated in
paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary proof to
the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may, in
addition to any other remedy it may have i



(@)
(b)

()

(d)

()

disqualify the person from the bidding process;

recover costs, losses or damages it has incurred or suffered as a result

of that personés conduct;

cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

recommend that the bidder or contractor, its shareholders and directors,
or only the shareholders and directors who acted on a fraudulent basis,
be restricted by the National Treasury from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi alteram
partem (hear the other side) rule has been applied; and

forward the matter for criminal prosecution.

WITNESSES

1. éeééeceéeéecééeecé. .

2. ééeééeeéeeéece.

eeeeeeeeeeeeecece.
SIGNATURE(S) OF BIDDERS(S)
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DATE: éééééééééeeéeé. .

ADDRESS eeééeecéeeceee. .

eeeeeeeeeeeece. .




MBD 8: DECLARATI ON OF T EMABE RBSERPAEYS CHAIN MANAGEMENT

PRACTICES
1. This Standard Tender Document must form part of all Tenders invited.
2. It serves as a declaration to be used by Municipality in ensuring that when goods and services

are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

3. The Tender of any Tenderer may be disregarded if that Tenderer or any of its directors have-
a. abused the Municipalityds Supply Chain Manage:!
b. committed fraud or any other improper conduct in relation to such system; or
C. failed to perform on any previous contract.

4, In order to give effect to the above, the following questionnaire must be completed and

submitted with the Tender.

Question
4.1 Is the Tenderer or any of its directors listed onthe Nat i onal Tr easu| Yes No
companies or persons prohibited from doing business with the public sector? ] ]

(Companies or persons who are listed on this database were informed in writing of this restriction by the
National Treasury after the audi alteram partem rule was applied).

41.1 If so, furnish particulars:

4.2 Is the Tenderer or any of its directors listed on the Register for Tender Defaulters in | Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 H ]
of 2004)?

To access this Register ent ewwwtrdagury.box.raj
click on the icon ARegister for Tende
a hard copy of the Register to facsimile number (012) 3265445.

42.1 If so, furnish particulars:

4.3 Was the Tenderer or any of its directors convicted by a court of law (including a court | Yes No
outside of the Republic of South Africa) for fraud or corruption during the past five ] ]
years?

43.1 If so, furnish particulars:
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4.4 Was any contract between the Tenderer and any organ of state terminated during | Yes No
the past five years on account of failure to perform or comply with the contract? H ]

44.1 If so, furnish particulars:

CERTIFICATION

I, THE UNDERSI GNED (FULL NAME) ééééééééééécéeéééeéeécéécéecececd
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS TRUE AND

CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN

AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ééééééééeceéeeeee. . . ééééééécéeeééee.
Signature Date
éééééééécéeéeeéeécee. ééééééécéeeééee.
Position Name of Tenderer

SIGNED ON BEHALF OF THE TENDERER:
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MBD 9: CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids? invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of firms,
if it is between parties in a horizontal relationship and if it involves collusive bidding (or bid
rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot be justified under any

grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must
provide measures for the combating of abuse of the supply chain management system, and
must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply
chain management system of the municipality or municipal entity or has committed any
improper conduct in relation to such system; and

C. cancel a contract awarded to a person if the person committed any corrupt or fraudulent
act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that,
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must
be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs whieasinesses, that would otherwise be expected to compete, secretly conspire to raise prices
or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a hidodoegs. Bid

rigging is, therefore, amgreement between competitors not to compete.
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect.

I certify, on behalf
of: that:

(Name of Bidder)
1. 1 have read and | understand the contents of this Certificate;
2. lunderstand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;
3. lam authorized by the bidder to sign this Certificate, and to submit the accompanying bid,
on behalf of the bidder;
4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;
5. Forthe purposes of this Certificate and the accompanying bid, | understand that the word
Acompetitoro shall include any individual or org

not affiliated with the bidder, who:

€) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortium? will not be construed
as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

€) prices;

(b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and

conditions of the bid; or
) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official bid

opening or of the awarding of the contract.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital
efforts, skill and knowledge in an activity for the execution of a contract.
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MBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector for
a period not exceeding ten (10) years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

sz

ééééééeéeéeeeeece. .. ééééeéeeeeé
Signature Date
déééééeéeéeececece. ééééeéeéeéeeéeé.
Position Name of Bidder
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General Conditions of Contract

48



THE NATIONAL TREASURY

Republic of South Africa

=

49



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

Thepurposeof thisdocuments to:

Draw specialattentionto certaingenerakondtionsapplicable to
governmenbids,contractsandorders;and
To ensurehatclientsbefamiliarwith regardto therightsand

obligationsof all partiesinvolvedin doingbusnesswith governmeny.

In thisdocumentvordsin thesingularalsomeanin theplural
andvice versaandwordsin themasculine also mean in the
feminineandneuter.

TheGeneralConditionsof Cortractwill form partof all bid
document@andmaynotbeamended.

SpecialConditionsof Contract(SCC)relevantto aspecific bid,
shoud becompiled separatelyor everybid (if (applicable)andwill
suppementhe GeneralCondtionsof Contract. Wheneerthereis a
conflict, theprovisonsin the SCCshallprevail.
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TABL E OF CLAUSES

Definitions

Application

General

Standards

Useof contractdocumentsindinformation;inspection
Patentights

Performace security
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Packing

Deliveryanddocuments
Insurance

Transportation
Incidentalservices

Spargparts

Warranty

Payment

Prices
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Prohbitionof restrictivepractices
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General Conditions of Contract

Definiti ons 1.  Thefollowing termsshallbeinterpretedasindicated:

11

=1}

Cl| otsii mmeganghe dateandhourspecifiedin the bidding documentsfor thereceiptof bids.

1.2 A Co n t meansthe @ritten agreemententerednto betweernthe purchaseand the supplie, as
recordedn the contractform signedby the parties,including all attadimentsand appendies
theretoand all documentsincorporatedy referenceherein.

1.3 A Co n tprr d anEadsthe price payableto the supplier under thecontractfor the full and
proper performanceof hiscontractualobligations.

14 A Cor pwuac¢ meacstheoffering, giving, receiving,or soliciting of anything of valueto
influencethe actionof a public official in the procuremenprocessr in contractexecution.

1.5 "Countervailng duties" are imposedin caseswhere an entgpriseabroadis subsidized by its
govermment and encouragedo market its productsnternationaly.

1.6 A Cowrywftor i gneasdhe place where the goods were mined,grown or producedor from
which the servicesare supplied.Goodsareproducedwhen, throughmanufactuing, processingr
substantiaandmajor assemly of components,a commercially recognized newproductresuts
thatis substantiallydifferentin basiccharacteristic®r in purposeor utility from its components.

1.7 A Dyamearscalendaday.

1.8

=14

De lyd v medeliveryin compliance oftheconditionsof thecontractor order.

1.9

=1}

Del iex £ r g méadsimmedide delivery directly from stockactuallyon hand.

1.10 A De | iimoecongigneesstoreor to his s i tmeadsdeliveredandunloadedin the specified
store or depotor on the specifiedsite in compliancewith the conditionsof the contractor order,
the supplierbearingall risks and charges involved until the supplies are sodeliveredandavalid
receptis obtained.

1.11 "Dumping" occurswhen a private enterpriseabroadmarketits goodson own initi ative in the RSA

atlower pricesthanthat of the countryof origin and which havethe potentialto harmthe local
industriesin the
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112

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

121

1.22

1.23

1.24

RSA.

0 F o maear emeansaneventbeyondthecontrolof thesupplierandnot involving the suppliets
fault or negligenceand not foreseeableSucheventsmay include,but is not restrictedto, ads of the
purchasein its sovereigncapaciy, warsor revolutions,fires, floods, epidemicsguarantine
restrictionsandfreightembargoes.

A Fr augu lae meéacsa misrgresentationof factsin order to influencea procurenent
processor the executionof a contractto thedetriment ofany bdder,and includescollusive pratice
amongbidders(prior to or after bid submission)desgnedto establishbid prices atartificial non
competitive levelsandto deprive the bidder of thebenefitsof free andbpencompetition.

fi G C GheastheGeneralConditionsof Contract.

fi G o ordeanéall of theequipment,machiney, andor othermaterialsthat the supplieris required
to suppy to the purchasemunderthe
contract.

fi portedc o n t meanstiiat portionof the bidding price representetly the costof components,
partsor materialswhich havebeenor arestill to be imported(whetherby the supplieror his
subcontractorsandwhich costsare inclusive of the costs abroad,plus freight and otherdirect
importationcostssuch aslandingcosts,dock dues,import duty, salesduty or other similar tax or
duty at the South African place of entry aswell astransportatiorand handlingchargego the
factoryin the Repubic where the supplies covered by the bid will bemanufacturd.

fi L o ¢ a h t meartstbat portion of the bidding price which is notincludedin the imported
contentprovidedthatlocal manufactureloestake place.

fi Ma n u f arednsthe producton of productsin a factory usinglabour, materials,
components and machinery and includes otherrelatedvalueaddingactivities.

i Or dneeanéan official written orderissuedfor the suppy of goodsor worksor therenderingof a
service.

=1}

P r osjte® whereapplicable,meansthe placeindicatedin biddingdocuments.

=1}

P u r cOmeasgsbeorganizatiorpurchasinghegoods.

=1}

R e p urbeanste BRepublic of SouthAfrica.
i S C @eéanghe SpecialCondiionsof Contract.

i S e r vmeanstisosefunctional servicesancillary to the suppy of the goods, such as
transportationand any other incidental sevices,suchasinstdlation, commissioningprovision of
technicalassstancetraining, catering, gardening,securiy, maintenanceand other such
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1.25

2.2

2.3

obligationsof thesuppliercoveredunder the contract.

i Wr i tot feinnd i t mearghlandwrittenin ink or any form of electronicor mechanical
writing.

Application 2.1 Thesegeneral condibnsare applicable tall bids, contractandordersincluding
bids for functional and professionalsenices, sales, hiring, letting and the granting or acquiring
of rights, but excluding immovable propery, unlessotherwse indicatedin the bidding
documents.

Whereapplicable specialconditionsof contractarealsolaid down to coverspecificsupplies,
serviceor works.

Where such specialconditionsof contra¢ are in conflict with thesegenerakonditionsthespecia
conditionsshallapply.

Geneal 3.1 Unlessothawise indicaed in the bidding documents, the purchaseshall
not be liable for any expenseincurredin the preparationandsulmission of a bid. Where
applicablea nonrefundablefee for documentsmaybechargeal.

3.2 With certain exceptions,invitations to bid are only publishedin the
GovernmentTenderBulletin. The Government TenderBulletin may be obtaineddirectly from the
Government Printer, Private Bag X85, Pretoria 0001, or accessed electronically from
www.treasuy.gov.za

Standards 4.1 The goodssuppliedshall conformto the standardgnentionedin the
bidding documentsandspecifications.

- Useof 5.1 The suppliershall not, without the purchaseés prior written consent,
contract disclosethe contract,or any provision thereof,or any specificationplan,
documents drawing, pattern,sample, or informationfurnishedby or onbehalf of the
and purchaseiin connectiontherewith,to any personotherthan a person
:Egger?;}gr?”? employed by the suppier in the performanceof thecontractDisclosureto

any suchemployed personshall be madein confidenceandshallextend
only sofar asmaybe necessa for purpose®f suchperformance.

5.2 The suppliershall not, without the purchaseés prior written consentmake
useof any document or information mentionedin GCC clause
5.1excepftfor purpose®f perfoming the contract.

5.3 Any document,otherthanthe contractitself mentionedin GCCclause
5.1shall remain th@roperty of thepurchaseandshallbereturned(all copies)
to the purchaseron completion of the suppier&s performanceunderthe
contractif sorequiredby thepurchaser.

5.4 Thesuppliershall permit the purchaseto inspectthe supplerds records
relating tothe performance ahe sipplier andto have themauditedby
auditorsappointedby thepurchasg if sorequiredby thepurchaser.

Patent rights 6.1 The supplier shall indemnify the purchaseraganst all third-partyclaims

of infringementof patenttrademarkor indudrial designrightsarisingfrom useof thegoodsor any
partthereofby the purchaser.
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7. Performance
security

8. Inspections,
testsand
analyses

7.1

7.2

7.3

(@)

(b)

7.4

8.2

8.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receiptof the notification of contractaward,the
successfl bidder shall furnish to the purchaserthe perfamancesecurityof
the amountspecifiedin SCC.

Theproceed®f the performancesecurity shal be payable to thepurchaser
as compensationfor any loss resultingfrom the suppliefs failureto
complete his obligationsunderthecontract.

The perfamancesecurityshall be denominatedn the currencyof the
contract,or in afreely convertiblecurrencyacceptabléo the purchaseand
shallbein oneof thefollowing forms:

a bankguaranteer anirrevocableletter of creditissuedby areputablebank
locatedin thep u r ¢ h eosingyrobd abroadacceptabldo the purchaserjn
the form providedin thebidding documentsor anotherform acceptale to
the purchaseror

acashieés or certifiedcheque

The performancesecurity will be dischargedby the purchaserand
returnedto the suppliernot later than thirty (30) days following the dateof
completionof the supplies performancebligationsunderthe contract,
including any warrarnty obligations,unlessotherwisespecifiedin SCC.

All pre-biddingtestingwill befor theaccouniof thebidder.

If it is a bid conditionthat suppliesto be producedor servicesto be
renderedshould at any stage during production or executionor on
completion be subjectto inspection,the premises of the bidder or
contractorshall be open,at all reasonablédours,for inspectionby a
representatie of the Depatment or anorganizatioractingon behalfof the
Department.

If thereare no inspectionrequirementsndicatedin the biddingdocuments
and no mention is made in the contract, but during thecontractpetiod it
is decidedthat inspectionsshall be cariied out, the purchaseshallitself
makethe necessanarrangementsncluding paymentarrangementwith the
testingauthority concerned.

If theinspedions, testsand analsesreferredto in clauses8.2 and 8.3show
the suppliesto be in accordace with the contractrequirementsthe costof
theinspectionstestsandanalsesshall be defrayed by thepurchaser.

Wherethe suppliesor sewicesreferredto in clauses8.2and8.3do not
comply with the contractrequiraments, irrespetive of whethersuch
suppliesor servicesare acceptedor not, the costin connectionwith these
inspecions,testsor analysesshallbedefrayed by thesuppier.

Suppliesandserviceswhich arereferredto in clauses8.2 and8.3 andwhich
do not comply with the contractrequirementsnayberejected.

Any contractsuppliesmay on or after delivery be inspectedteged or
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8.8

10.

13.

analzed and may be rejectedif found not to comply with the requirements ofthe contract.Such
rejectedsuppliesshallbe heldat the costandrisk of the suypplier who shall,whencalledupon,remove
themimmediately at his own costand forthwith substitutethemwith supplieswhich do comply with
the requiraments of the cortract. Failing such removal the rejected supplies shall be returned at
thesupplierscostandrisk. Shoud the supplierfail to provide thesubstitutesuppliesforthwith, the
purchasermay, without giving the supplier futher opporturty to substitute thegjected supplies,
purchasesuch suppliesas may be necessaryat the expenseof thesupplier.

The provisions of clauses8.4 to 8.7 shall not prejudcetheright of the purchasetto cancelthe
contracton account of a breach of theconditionsthereof,or to actin temms of Clause23 of GCC.

9. Packing 9.1 Thesuppliershall provide suchpacking of the goods asis requiredto prevent
their damage or deteriogtion duringtransitto their final destinationasindicatedin the contract. The
packing shall be sufficient to withstand, without limitation, rough handling during transit and
exposureto extreme tenperatures,salt and precipitationduring transit,and openstorage.Packing,
casesize andweightsshalltake into consideration where appropriate the remotenessof the goodsd
final destinatiorandthe absencef heavyhandling facilitiesatall pointsin transit.

9.2 The packing, marking, and documentation within and outside the
packageshall comply strictly with suchspecialrequirementsasshallbe expresslyprovided for in
the contract, including additionalrequiranents, if arny, specifiedin SCC, and in any subsequent
instructionsorderedoy thepurchaser.

Delivery and 10.1 Delivery of the goodshall bemade by the suppliein accordance witthe
documents termsspecifiedin the contract. The detailsof shippingandor otherdocuments
to befurnishedby thesupplierarespeified in SCC.

10.2 Documentsto besubmitted by thesuppler arespecifed in SCC.
Insurance  11.1 Thegoodssuppliedunderthe contractshallbefully insuredn afreely convertible
currencyagand lossor damagencidentalto manufacturer acquisition,transportation,storage

and delivery in the mannerspecifiedin theSCC.

Transportation 12.1 Shoulda price otherthanan all-inclusive deliveredprice be required this shall
bespecifiedin theSCC.

Incidental 13.1 The suppliermay be requiredto provide any or all of the following
services servicesincludingadditionalservicesif any,specifiedin SCC:
@) performanceor supervision of on-site assenbly and/orcommissioning
of thesypplied goods;
(b) furnishingof toolsrequiredfor assenbly and/ormaintenanceof thesupplied
goods;
(c) furnishingof a detailedoperationsand maintenancemanualfor each

appropriataunit of thesuppliedgoods;
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(d)

(e)

performanceor supervisionor maintenanceand/orrepair of the suppliedjoodsfor aperiodof time
agreedvy the parties providedthatthis service shall natlieve the supjr of anywarranty
obligations mderthis contract;and

training of the purchaseais personnelatthes u p p Iplan¢anddos  on-site, in  assemby,
startup, operationmaintenanceand/orrepair of thesupplied goods.

13.2 Priceschargedy thesupplierfor incidentalservicesjf notincludedin the contractprice for the

(@)
(b)

goods,shallbeagreedupon in advanceby theparties andshallnot exceedhe prevailingrates
chargedo otherpartiesby the suppliefor smilar services.

Spare parts 14.1 As specifiedn SCC, thesupplier may berequired tgorovide ay or all of the
following materials, notifications,andinformationpertainingto spare partmanufacturear
distributedby thesupplier:

suchsparepartsasthe purchasemay electto purchasdrom the supplier,providedthat this election
shall not relieve the supplierof any warrantyobligationsunderthe contract;and
in the eventof temminationof productionof the spareparts:

(i) Advancenotification to the purchaseof the pendingtermination, in sufficienttime to permit the

purchaseto procureneededequiranents;and

(ii) following suchtemination, furnishing at no costto the purchaserthe blueprints,drawings,and

15.2

15.3

154

155

specificatons of the spareparts,if requested.

Warranty 15.1 The supplierwarrantsthat the goods supplied under the contractarenew,
unusedpf themostrecentor currentmodds, andthat theyincorporateall recentimprovementsin
designand materals unlessprovidedothewisein the contract. The supplierfurther warrantsthat
all goodssupplied underthis contractshall haveno defect, arisingfrom design, materials, or
workmanship(exceptwhen the designand/ormateial is requiredby the purchaseis
specifications)r from any actor omissionof the supplier,that may developundernomal useof the
suppliedgoodsin the conditions prevailing in the county of final destination.

This warranty shall remain valid for twelve (12) months after thegoods,or any portion thereof
asthe casemay be, have beendeliveredto andacceptedat the final destinaiton indicatedin the
contract,or for eighteen(18) monthsafterthe dateof shipment from the port or placeof loadingin
the sourcecounty, whicheverperiod concludesearlier,unlessspecifed otherwisen SCC.

The purchasershall promptly notify the supplierin writing of anyclaimsarisingunderthis
warranty.

Uponreceiptof such natice, the supplier shall, within the periodspecifiedin SCCandwith all
reassonablespeedrepairor replacethe defectivegoodsor partsthereof without coststo the
purchaser.

If the suppkr, having been notified,fails to remedythe defect(s)within the periodspecifiedin
SCC,thepurchasemay proceedo take
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16.2

16.3

16.4

18.

21.

suchremedial action as may be necessay, at the supplieis risk andexpenseandwithout prejudice
to any otherrights which the purchasemayhaveagainsthesuppier underthecontract.

Payment 16.1 The method and conditionsof payment to be madeto the supplierunder
this contractshallbespecifiedin SCC.

The suppliershall furnish the purchasemith aninvoice acaompaniedby acopyof thedelivery note
anduponfulfill mentof otherobligationsstipulated irthecontract.

Paymentsshallbe made promptly by thepurchaserbutin no casdaterthan thirty (30) days after
sulmission of an invoice or claim by thesupplier.

Paymentwill bemadein Randunlessotherwisestipulatedn SCC.

Prices 17.1 Prices chaged by the supplier for goods delivered and servicegperformed
underthe contact shall not vary from the pricesquoted by the supplierin his bid, with the
exception of any price adjugmentsauthorizedin SCCor in the purchasdis requestfor bid validity
extensionasthecasemaybe.

Contract 18.1 No variationin or modification of the terms of the contractshall bemade
amendments exceptby writtenamendmensignedoby thepartiesconcernd.
Assignment 19.1 The suppliershall not assign,in whole or in part, its obligations to perform

underthe contract,exceptwith the purchaseis prior writtenconsent.

Subcontracts  20.1 The suppliershall notify the purchaselin writing of all subcontractawarded
underthis contractsf not alreadyspecifiedin the bid. Suchnotification, in the origind bid or later,
shall not relieve the supplierfrom anyliability or obligation underthecontract.

Delaysin the 21.1 Delivery of the goodsand performanceof servicesshall be made by the
suppl i er ds supplierin accordancevith the time scheduleprescribedby thepurchaser
performance in thecontract.

21.2 If at anytime during performanceof the contract,the supplieror its
subcontractor(s) shoukhcounter condionsimpeding tmely deliveryof the
goodsand perfomanceof servicesthe suppler shall prompty notify the
purchaserin writing of the fact of thelelay, its likely durationandits
cause(s).As soonas practicableafter receiptof the supplieés notice,the
purchaseshall evaluatethe situationandmay at his discretion extenthe
S u p p ltimedor Bedormance, with or without the imposition of
penaltiesjn which casethe extensionshallberatified by the partiesby
amendmentof contract.

21.3 No provision in a contractshallbe deemedo prohibit the obtairing of
suppliesor servicesrom anationaldepartment, provincial depament,or a
localauthoriy.

21.4 Therightis reservedo procureoutsideof the contractsmall quantitiesor to
haveminor essentiatervicesexecutedf anemergencyarisesthe
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21.6

23.

s u p p Ipaineof Sumdy is not situatedat or nearthe placewherethe suppliesare required,or the
suppler 6ssrvicesare not readilyavailable.

Exceptasprovidedunder GCC Clause25, a delay by the supplier in the perfomanceof its
delivery obligaions shall render the supplierliable to theimposition of penalties, pursuant 6CC
Clause22, unlessan extension of time is agreedupon pursuantto GCC Clause
21.2withouttheapplicationof penalties.

Upon any delay beyond the delivery periodin the caseof a suppliescontractthe purchaseshall,
without cancelinghe contract beentitled to purchasesuppliesof a similar quality andup to thesame
quantityin substitutionof the goodsnot suppliedin confomity with the contractandto retun any
goodsddivered later at the suppler Gespenseandrisk, or to cancelthe contractandbuy such
goodsasmay berequiredto complete the contractand without prejudiceto his otherrights, be
entitledto claim damagesfrom thesupplier.

Peralties 22.1 Subjectto GCC Clause25, if the supplierfails to deliver any or all of the goods
or to performthe serviceswithin the period(s) specifiedin the contractthe purchaseshall,without
prejudiceto its otherremediesunderthe contract, deductfrom the contractprice,asa penaty, a sum
calculatedon the deliveredprice of the delayed goods or unperformedservicesusingthe current
primeinterestratecalculatedfor eachday of the delayuntil actualdelivery or performanceThe
purchasemay alsoconsider teminationof the contractpursuanto GCC Clause23.

Termination for 23.1 The purchaserwithout prejudiceto any other remedy for breachof
default contract,by written notice of default sent to the supplier, may teminate
this contractin wholeor in part:

@ if the supplierfails to deliver any or all of the goodswithin the period(s)
specifiedin the contract,or within anyextensiorthereof grantedby the
purcheserpursuanto GCCClause?1.2;
(b) if the Supplier fails to pefform any otherobligation§) underthe contractor
(c) if the supplier, in the judgment of the purchaser,hasengagedn
corrupt or fraudulentpracticesin competingfor orin executingthe contract.

23.2 In the eventthe purchaseterminatesthe contractin whole or in part,the
purchasemay procure,uponsuchterms andin suchmanner asit deems
appropriategoodsworksor servicesimilar to thoseundeliveredandthe
suppliershall be liableto the purchaseffor any excesscostsfor such similar
goods, works or services.However, the suppler shallcontinue
performanceof thecontracto theextentnottemrminated.

23.3 Wherethe purchasetterminatesthe contractin whole or in part, the
purchasemay decideto imposea restiction penaty on the suppier by
prohibiting such supplier from doing businessth the public sear for a
periodnotexceedindlOyears.

23.4 If a purchaserintendsimposing a restriction on a supplier or any
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