UBUHLEBEZWE LOCAL MUNICIPALITY

INVITATION TO BID
BID REFERENCE NO. : UBU-B-03/09/20

BID DOCUMENT
TELEPHONE MANAGEMENT SYSTEM

PROCUREMENT DOCUMENT

Name of Tenderer

Telephone Number

Fax Number

Address

Tender Sum

BBBEE Level

CSD Reg. No.

CLOSING DATE OF THE BID: 16 October 2020 AT 12:00

AT THE TENDER BOX PLACED AT THE FRONT ENTRANCE OF
PEACE INITIATIVE HALL

NO LATE SUBMISSIONS WILL BE CONSIDERED
UBUHLEBEZWE MUNICIPALITY
P.0. BOX 132, IXOPO, 3276
TEL: (039) 834 7700
FAX: (039) 834 1168




CLOSING DATE AND SUBMISSION OF DOCUMENTATION

The Closing Date and Time for Submission of offers is 16 October 2020 at 12:00
The offers will remain valid for 90 days from the closing date for submission of proposals

Bidders should ensure that bids are delivered timeously to the correct address. Bids which are
late incomplete, unsigned or submitted by facsimile or electronically will not be accepted.
Documents must be submitted in a clearly marked sealed envelope and placed in the tender box
of the Municipality, which can be found at the the Front Entrance of:

Peace Initiative Hall two blocks below the Ixopo High School. Map showing Peace Initiave Hall has been
provided below:

Peace Initiative Hall
Margaret Street
B Next to Statistics SA Offices |
R Geographic Coordinates
(Latitude: -30,159390)
Longitude: 30,057222)
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TENDER ADVERT



29 Marga ret Street

]xopo

3276

Telo3g 8347700
E maik mm@ubu]‘;lcbczwc.{e;ov.za

Fo E)ox 152

}xopo

32764

[Fax: 039 8541168
chpagc: www.ubu]ﬂcbczwc.gov.za

UDUHLEBEZWE MUNICIFPALITY

INVITATION TG BID

Ubuhlebezwe Municipality invites suitable, qualified, and experienced service provider to provide

services to the municipality.

CIDB
PRGJIECT NAME BID NUMBER Grade Compulsory AVAILABILITY OF NON CLOSING
Briefing session TENDER REFUNDABLE DATE
DOCUMENTS PRICE
Suppiv. defivery and UBU-B-01/09/20 Documents will be
installation and available from 22 R 404.25 per doc.
configuration of September 2020 at Cashier’s Office.29
ARCGIS Standard 10h00. Margaret Street
software Cut-off for EFT
Panel of environmental | UBU-B-02/09/20 N/A purchases: 22nd June
consultants for the N/A 2020 @17h00 R 729.31 per doc.
financial vears Cut-off for purchase Cashier’s Office.29
(2020/2021:2021/22 through our cashiers: | Margarel Street
and 2022/23) 30" September 2020
@15h30
Telephone Management Cut-off date for 1™
System URU-B-03/09/20 sending queries is 69 October
October 2020 2020 at
Provision of hygiene UBU-B-04/09/19 12h00
services for 24 months
{Re-advertisement)
Supply & install CCTV | UBU-B-04/09/20 30 September
Cameras at Ixopo CBD 2020 at 10h30
Venue: Peace
Initiative Hall
Cut-off for
briefing
confirmation:
28% September
2020
Construction of High UBU-B-05/09/20 | 3EPor 29% September Documents will be
Mast Projects Higher 2020 at 10130 available from 22°¢ R 1458.61 per doc.

Venue: Peace
Initiative Hall

Cut-off for
briefing
confirmation:25!
® September
2020

September 2020 at
11h900.

Cat-off for EFT
purchases: 25™
September 2020
@17h00

Cut-off for purchase
through our cashiers:
28" September 2020
@15h30

Cashier’s Office.29
Margaret Street

(100% local steel manufactured material must be supplied & MBD 6.2 local production & content must



be completed for the CCTV Camera and high mast)( 90% local cables must be supplied & MBD 6.2 local
production & content must be completed for the High Mast)

BID Documents clearly marked the™ bid name and the relevant BID NO.”* must be deposited in the
tender box at the entrance of Peace Initiative Hall where bids will be opened in public. The name and address of
the bidder must be clearly written on the sealed envelope containing the bid.

NB: Latecomers will not be admitted, Only tenderers with tender decuments will be aliowed to attend
the briefing session. Tenderers to send confirmation to attend briefing via email to
nngewu@ubublebezwe gov.za indicating company name and representative. Should the number exceed
40 two session will be held and communication will be sent to all bidders prior the briefing date, Tender
documents will also be available free of charge on www etenders.gov.za and www.ubuhlebezwe.gov.za .
Tenderers without a face mask will not be allowed to attend the briefing session and you will be required
to be at the briefing venue by 10h00 in order fo ensure compliance with Covid 19 regulations (sanitizing,
screening, social distancing etc.). Tenderers who fail to meet the stated time will not be allowed to the
venue. Any person who will be found with a body temperature of 38°C and above will not be allowed in
the venue.

Enquiries regarding this notice may be directed as follows:

Attention: High Mast. Environmental Consultants . Arc GIS Software: Mr S B Mkhwanazi
(sbmkhwanazi:@ubuhlebezwe.gov.za ), CCTV — Mrs N C Mohau (ncmohau:d ubuhlebezwe. cov.za) . Telephone
system- M s P Luswazi (pluswazi@ubuhiebezwe.gov.za ) and SCM related matters : Ms $

Sityata(ssitvata wubuhlebezwe.cov.za } Tel: 039 — 834 7700 Fax: 039 — §34 1168

Late bids or bids received by way of post, facsimile or e-mail will, under no circumstances, be considered.

The Ubuhlebezwe Municipality subscribes to the Preferential Procurement Framework Act, Act 3 of 2000. The
80/20 principle applies to this bid. Bids shall be valid for a period of 90 days. The Ubuhlebezwe Local
Municipality does not bind itself to accepting the lowest, or any bid. either wholly or in part or give any reason
for such action. 1f the price offered by tenderer is not market related the municipality may not award the contract
to that tenderer and may negotiate for market related price with the tenderer. failing which negotiate with the next
highest scoring tenderer or the tender may be cancelled.

. Sineke
| Manager




MBD1

PART A

INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)

BID NUMBER: | UBU-B-03/09/20

| CLOSING DATE:

| 16 October 2020

| CLOSING TIME

| 12h00

DESCRIPTION

TELEPHONE MANAGEMENT SYSTEM

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID

BOX SITUATED AT (STREET ADDRESS

UBuhlebezwe Municipality

29 Margaret Street

Ixopo

3276

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER

CODE |

| NUMBER |

CELLPHONE NUMBER

FACSIMILE NUMBER

CODE |

| NUMBER |

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS

TCS PIN: |

OR | CSD No:

B-BBEE STATUS LEVEL
VERIFICATION CERTIFICATE
[TICK APPLICABLE BOX]

[ ] Yes
[ 1No

B-BBEE STATUS
LEVEL SWORN
AFFIDAVIT

[ ] Yes
[ 1No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED

IN ORDER TO QUALIFY FOR P

REFERENCE POINTS FOR B-BBEE]

ARE YOU THE ACCREDITED
REPRESENTATIVE IN SOUTH
AFRICA FOR THE GOODS

[Yes [INo

ARE YOU A FOREIGN
BASED  SUPPLIER
FOR THE GOODS
ISERVICES /WORKS

[1Yes [INo

ISERVICES IWORKS

OFFERED? [IF YES ENCLOSE PROOF] OFFERED? [IF YES, ANSWER PART B:3 ]
TOTAL NUMBER OF ITEMS

OFFERED TOTAL BID PRICE R

SIGNATUREOF BIDDER | .. .. ... DATE

CAPACITY UNDER WHICH THIS

BID IS SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT BTO DEPARTMENT Corporate

CONTACT PERSON Ms S 'Y Sityata CONTACT PERSON Ms P Luswazi

TELEPHONE NUMBER 039 834 7700 TELEPHONE NUMBER 039 834 7700

FACSIMILE NUMBER 039 834 1168 FACSIMILE NUMBER 039 834 1168

E-MAIL ADDRESS ssityata@ubuhlebezwe.go.za E-MAIL ADDRESS pluswazi@ubuhlebezwe.gov.za

Vi
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PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND,
IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY
SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-
FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS
THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD),
A CSD NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ IYES [INO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ IYES [INO
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? LIYES [INO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? LIYES [INO

3.5. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? (] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX
COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT
REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e,
CAPACITY UNDERWHICH THIS BID IS SIGNED: ..

DATE:

Vil
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UBUHLEBEZWE LOCAL MUNICIPALITY

TERMS OF REFERENCE

TELEPHONE MANAGEMENT SYSTEM
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1. PURPOSE

The purpose of the bid is to solicit proposals from suitable service providers to render the
following required services to Ubuhlebezwe Municipality over a period of 36 - months:

1. Provision, support, maintenance and management of Telephone Management System
PBX (Private Branch Exchange) solution
2. Provide Itermized billing reports and alerts as per the Ubuhlebezwe Municipality's

requirements.

Bidders to respond in the following way:

Demonstrate both the ability and the solution with respect to the element(s) concerned;
Demonstrate the track record in undertaking similar projects

Demonstrate compliance with the Municipality's requirements

wh P w

2. BACKGROUND

Ubuhlebezwe Municipality located in Harry Gwala District Municipality in Ixopo. The
Municipality currently has six buildings which are : Mainbuilding, Traffic & SD(Both connecting
via fiber link to main building),Disaster Centre (will have 4mg microwave line), PI
Hall(Connected via loco M5 wifi link to mainbuilding, Thusong building running on an 4mg
microwave mpls connectivity for internet connectivity and Soweto has no connectivity currently.
The main building currently has 30 MB Microwave line configured to be increased to 40MB and
virtualized server infrastructure backed up at Dube Trade Port. In order to support the
Municipalities’ mission, to strive to deliver an appropriate level of service to all of its citizens by
the year 2025 and alleviate poverty by promoting sustainable development through good
governance and accountability, Ubuhlebezwe Local Municipality seeks to modernize and
transform its ICT infrastructure to enable greater capacity, availability and capability by
leveraging off new technologies while at the same time reducing capital expenditure.

3. SCOPE OF WORK

The provision, configuration and maintenance of Voice/SIP-based video conferencing solution
to all Ubuhlebezwe Municipality offices over a period of 36-Months.

The minimum specifications for the provision of Voice/SIP-based video conferencing solution
at Main Office and all offices are as follows: -

The following are to be provided by the Service Provider:



VolP

Provision of a hosted PBX (Private Branch Exchange)solution for all users located at the Main
Office and 11 x remote offices. User quantities per site as follows:

105 Main Office

10 SD Building

3 Traffic Building

2 Library

2 Peace Initiative Hall
2 Thusong Centre

4 Disaster Centre

1 Soweto Hall

The Main Office must be connected to the hosted PBX (Private Branch Exchange) (Private
Branch Exchange) via a microwave/fiber and must include a Wireless Failover. Service provider
to provide options for a failover solution for Emergency Services, Fire Station and Traffic
department.

Each site/office must have a direct connection and dedicated VLAN (Virtual LAN) to the hosted

PBX (Private Branch Exchange) (Private Branch Exchange) to ensure quality of service for

voice calls. The existing telephone numbers must be ported to the new service provider. An

uncapped voice service must be provided for each site. i.e. local, national and South African
mobile calls will be at no cost. Only international calls will incure the appropriate cost.

The switchboard will be centralized at the Main Office to screen and transfer calls to any
department at no cost. All internal calls are to be at zero rate.

A hosted voice recorder is required for Emergency Services and several designated extensions.

All users to be equipped with a Gigabit IP telephone. Please provision telephone devices as
follows: 80% standard user, 15% manager and 5% executive. A softphone application must be
provided for all users that require mobility when away from the office. Outgoing calls from this
device should be made for business purposes using uncapped VoIP provided by the hosted PBX
(Private Branch Exchange) service. A self-care administration portal must be made available to
manage telephone users and PBX (Private Branch Exchange) functions if required.



The PABX (Private Automatic Branch Exchange)is to provide typical business grade
functionality and should at minimum provide the following features:

Ad hoc call recording

Ad hoc video conferencing
Announced transfer

Auto (Day/Night) services
Automated attendants

Bespoke MoH (Music on Hold)
BLEF’s (Busy lamp fields)

Blind transfer

Call barring

10.  Call pick up groups

11.  Call forking / mobile twinning
12.  Call recording

13.  Call waiting

14. Number porting

15. Incoming CLI (Caller Line Identification) call screening
16.  CDR'’s (Call Data Records)

17.  Common address book

18. Dial by name

19. Distinctive ring

20. Divert all calls

21. Divert on Busy

22. Divert on No Answer

23. DND (Do not disturb)

24.  Fax (Inbound) (Fax to email)
25. Fax (Outbound)

26.  Voicemail to Email

27.  Group voicemail to e-mail

28. Hunt groups / overflow groups
29. Inbound DDI’s (Direct Dialing Inward)
30. Intercom ring / paging

31. Multiple voicemail greetings

32.  Outbound CLI (Caller Line Identification)
33.  PIN code dialing

34.  Auto provisioning

35. Remote voicemail retrieval

36. Speed dials

37.  Time of day call routing

38.  Transfer to voicemail

39.  Web user admin interface

40.  Web user Interface /

41.  Video

42. Free APP to APP/Fixed Extension Calls (DATA ONLY)
43. Unlimited x Mobile App Set ups

CoNoO~wNE



44, Installation and Maintainance
45.  Training and Setup

Technical Specifications
Data Networking

One RJ-45 Port Ethernet

MAC address (IEEE 802.3)

IPx4-Internet Protocol Version 4 (RFC 791) upgradeable to v6 (RFC 1883)
ARP - Address Resolution Protocol

DNS - A Record (RFC1706), SRV Record (RFC 2782)

DHCP - Dynamic Host Configuration Protocol (RFC 2131)
ICMP Internet Control Message Protocol (RFC 792)

TCP - Transmission Control Protocol (RFC 793)

UDP - User Datagram Protocol (RFC 798)

RTP - Real Time Protocol (RFC 1889)

DiffServ (RFC 2475), Type of Service - TOS (RFC 791/1349)
SNTP - Simple Network Time Protocol (RFC 2030)

Voice Gateway

SIP v2 - Session Initiation Protocol Version 2 (RFC 3261, 3262, 3263, 3264)
SIP Proxy Redundancy - Dynamic via DNS SRV, A Records
Re-registration with Primary SIP Proxy Server

SIP Support in Network Address Translation Networks - NAT incl. STUN)
Secure (Encrypted) Calling via Pre-Standard Implementation of Secure RTP
Codec Name Assignment

Dynamic Payload

Adjustable Audio Frames per Packet

Fax Tone Detection Pass-Through

DTMF (Dual-tone multi-frequency signaling): In-band and Out-band (RFC 2833) (SIP INFO)
Flexible Dial Plan Support with Interdigit Timers and IP Dialing

Call Progress Tone Generation

Jitter Buffer - Adaptive

Frame Loss Concealment

Full Duplex Audio

Echo Cancellation - (G. 165/G.168) up to 128ms

VAD - Voice Activity Detection w/ Silence Suppression

Attenuation / Gain Adjustments

Flash Hook Timer

MWI - Message Waiting Indicator Tones

VMWI(Visual Message Waiting Indicator) - Via FSK

Polarity Control

Hook Flash Event Signaling



o Caller ID Generation (Name & Number) - Bellcore, DTMF (Dual-tone multi-frequency
signaling), ETSI (European Telecommunications Standards Institute) (European
Telecommunications Standards Institute)

e Music on Hold Client (Downloadable MOH Content)

Voice Codecs

G.711 (A-Law and p-law)
G.711 Annex |

G.726 (16/24/32/40 kbps)
G.729, G.729A

G.726-32

Provisioning/Configuration/Authentication

HTTPS with Factory Installed Client Certificate

HTTP Secure Provisioning

HTTP Digest - Encrypted Authentication via MD5 (RFC 1321)
Password Protected Admin and User Access

Up to 256 bit RCS or RC4 Encryption

Device Locking

Bid pricing for the hosted PBX (Private Branch Exchange) service must include all professional
services e.g. project management, setup, configure, installation,training, maintainance cut over
and commissioning.

The nominated service provider must plan and design the solution in a way that will minimize
impact on Ubuhlebezwe Municipality user base and deliver a "best practice” environment.

The ISP will provide knowledge transfer and training for technical and support staff. The
Contractor will plan and deliver business change delivery process that will minimize the business
change impact whilst delivering the Telephone Management Solution.

Technical support would be provided by the contractor. Installation and Configuration of the
Telephone Management Services would be performed by the nominated SP. The new VOIP
environment must be centrally hosted and provide high availability and failover capabilities.

Post Project Support Requirements

In order to ensure the solution is stable and adequately supported post the project completion a
support contract should be included.

The support must include:



1. 24/7 Service Desk for single point of contact and escalations
2. Support must be available locally in KZN

3. Provisioning of 2" and 3™ level technical system support

The service provider must furnish the Municipality with costs for:

DESCRIPTION

COST

1. Implementation Cost

1. Monthly Cost of solution

2. Hourly rate for adhoc support work

3. Travel costs for onsite requests

4. CONDITIONS OF THE CONTRACT/ PROJECT DURATION

e The service provider must provide a 1 year onsite hardware/software support and
maintenance and warranty
e The service provider must enter into a Service Level Agreement with the

municipality.

e The service provider must be in a position to provide any other software/hardware

upgrades

e Where additional software/hardware is sought, the prices must be market related
e The service provider must adhere to the municipal systems and be in line with

Municipal IT Policy

S. EVALUATION CRITERIA

Criteria Basis of allocation | Point Verification Method
allocation

5 points per | 20 Attach signed reference for
The Bidder must have | attached  relevant experience with contacts.
experience in supplying, | reference letter and
installing, completion
commissioning and Managing of | certificates
Hosted PBX telephone | 5 points per | 30 Attach signed appointment
Management solutions and must | attached  relevant letters for experience with

have implemented with MPLS
line (with data and real-time

QosS)

appointment letters

contacts.




The Bidder must provide proof
of ICASA Certifications for
providing electronic
communications infrastructure

A valid ICASA
issued certificates
(ECNS & IECS) to
be provided
AND/OR proof of
valid membership
of the Internet
Service Provider
Association of
South Africa
(ISPA), which must
be in good standing

20

Attach certified copy

Experience of lead technician in
the experience in supplying,
installing,

commissioning and Managing of
Hosted PBX telephone
Management solutions

2-4 Years

10

5+

15

Attach a detailed CV

Quialification of lead technician

Certification for
CCNA routing and
switching .

VOIP Certification
and any
Certification in
network monitoring
and Management.

Attach a certified copy of

qualification

Methodology

There is  clear
proposed plan of
action provided and
it is clearly linked
to the timeframes

10

The proposed plan
of action has been
fairly linked to the
timeframes

No proposed plan
of action, linked to
the timeframes and
budget has been
provided

Attached a
methodology

detailed

Failure to submit the above-mentioned documents (the appointment letters and reference
letters), the bidder will be disqualified.




IN EVALUATING THE TECHNICAL INFORMATION CONTAINED IN THE BID,

THE EVALUATION COMMITTEE WILL BE GUIDED BY THE FOLLOWING:

o Bidder’s understanding of the brief — The bid provides a clear indication that the
bidder fully understands the purpose and scope of the work and the bidders’ own roles
and functions in this regard.

o Track Record — The bid provides clear information on previous, relevant projects that
confirm that the bidder has the required experience and success track record in the area of
general project management.

Therefore minimum functionality score to qualify for 60 Points
further evaluation:

Stage 2
The Evaluation Criteria shall be as per the Supply Chain Management Policy of Ubuhlebezwe
Municipality. Evaluation points will be allocated as follows:
o) 80 points for price
o 20 points for BBBEE
6. PROPOSAL

Appointment will be made in terms of the Ubuhlebezwe Council’s Procurement Policy.

7. NON-APPOINTMENT

The Ubuhlebezwe Locality Municipality reserves the right not to make an appointment should it
find that bidding parties do not meet the specified criteria.

8. GENERAL
o Awarding of the proposal will be subject to the Service Provider’s express acceptance of
the Ubuhlebezwe Municipality Supply Chain Management general contract conditions.
¢ The Service Provider will sign a Service Level Municipality (SLA) with Ubuhlebezwe
Municipality upon appointment.
o) Staffing requirements will be confirmed during project initiation and shall remain

unchanged for the duration of the project, unless prior written consent has been granted
by the Steering Committee.

o All secretarial services such as arranging meetings, setting of agendas and minutes taking
shall be the responsibility of the Service Provider
o No material or information derived from the provision of the services under the contract

may be used for any other purposes except where duly authorized to do so in writing by
the Ubuhlebezwe Municipality.

o The successful Service Provider agrees to keep all records and information of, or related
to the project confidential and not discloses such records or information to any third party
without the prior written consent of Ubuhlebezwe Local Municipality.
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Ubuhlebezwe Local Municipality reserves the right to terminate the contract in the event
that there is clear evidence of non-performance and non-compliance with the contract.

ACCEPTANCE AND OFFER:

Tender offers will only be accepted on condition that:

a)
b)

c)
d)

e)

f)
9)
h)

The tender offer is signed by a person authorized to sign on behalf of the Tenderer

A Tenderer who submitted tenders as joint venture has included an acceptable Joint
Venture Agreement with his tender.

The Tenderer or any of its principals, directors or managers is not employed by the state
or any municipality.

A valid tax clearance certificate is included with this tender or tax compliance status with
the pin.

In case of a bidder owning a property , they must provide a municipalstatement
confirming status of municipal accountsnotolderthan3months ( Bidders must not be in
arears for more than 90 days)

In case of a bidder leasing the property, they must attachaleaseagreement
&letterfromlandlordstatingthatrentisuptodate

In case of the bidder operating in an area that doesn’t pay rates, they must attach a sworn
affidavitstatingthatratesarenot paidinthatarea

The Tenderer or any of its principles is not listed on the register of Tender Defaulters in
terms of the Prevention and Combating of Corrupt Activities Act of 2004 as a person
prohibited from doing business with public sector.

The tenderer has not abused the Employers’ Supply Chain Management System or has
failed to perform on any previous contract and has been given a written notice to this
effect; and

The Employer is satisfied that the Tenderer or any of his principles has not influenced the
tender offer and acceptance by the following criteria:

Having offered, or promised or given a bribe or other gift remuneration to any person in
connection with the obtaining or execution of this Contract.

Having acted in fraudulent or corrupt manner in obtaining or executing of this contract.
Having approached an officer or employee of the Employer or the Employers’ Agent
with the objective of influencing the award of a Contract in the Tenders’ favour

Having entered into any agreement or arrangement, whether legally binding or not, with
any other person, firm or company to refrain from Tendering for this Contract or as to the
amount of the Tender to be submitted by either party; and

Having disclosed to any other person, firm or company other than the Employer, the
exact or approximate amount of his proposed Tender.

In the event of any of the above, the Municipality may, in addition to using any other legal
remedies, repudiate the Tender offer and acceptance and declare the Contract invalid should it
have been concluded already.

h) The Ubuhlebezwe Municipal Supply Chain Management Policy shall apply;

FAILURE TO COMPLY WITH THE ABOVE CONDITIONS IN ALL RESPECTS WILL
RESULT IN THE TENDER BEING DEEMED NON-RESPONSIVE



10. LIST OF RETURNABLE DOCUMENTS

The following valid information is required in the submission and will form part of the

evaluation considerations:

e  Quotation/ proposal must be on a company letterhead.

e Tax compliance status with verification pin.

e  Proof of company registration

e Valid BBBEE certificate- BBBEE Certificate bearing a SANAS LOGO or an auditor’s
or accountant’s practise number (if your certificate does not have these, it will be
regarded as invalid) or a sworn affidavit

e In case of a bidder owning a property,they must provide a municipalstatement confirming
status of municipal accountsnotolderthan3months (Bidders must not be in arears for
more than 90 days)

e In case of a bidder leasing the property, they must attachaleaseagreement
&letterfromlandlordstatingthatrentisuptodate

e In case of the bidder operating in an area that doesn’t pay rates, they must attach a sworn
affidavitstatingthatratesarenot paidinthatarea

e Bids submitted are to hold good for a period of 90 (ninety) days and must be inclusive of
VAT,

e This Bid will be evaluated in terms of the 80/20 preference point system as prescribed in the
Preferential Procurement Policy Framework Act (No 5 of 2000) and for this purpose the
enclosed forms MBD 4, MBD 6.1 , MBD 8 & MBD 9 must be scrutinized, completed and
submitted together with your Bid.

e NB: No Bid will be considered from persons in the service of the state.

e The council does not bind itself to accept the lowest or any Bid and reserves the right to
accept the Bid as whole or in part, at the rates quoted

e Failure to comply with the above-mentioned conditions may invalidate your offer.

If the price offered by tenderer is not market related, the municipality may not award the
contract to that tenderer and may negotiate for market related price with the tenderer, failing
which negotiate with the next highest scoring tenderer or the tender may be cancelled.

11. DOCUMENTATION
The proposal document submitted must include all the information deemed necessary to evaluate
your submission on the bases stipulated in this document. The additional forms appended to
this document must also be included in the submission.

This document may be detached and re-binded to ensure neatness and to also avoid the risk of
accidently losing of loose sheets. In the process of doing that, please be careful not to lose any of
the pages of this document because should that be the case, your proposal may be regarded as
incomplete.
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FORM A:
KEY PERSONNEL

Bidder’s shall enter in the table below information in respect of the key personnel who will
be engaged on the project. Abbreviated Curricula Vitae which specifically address the
questions posed in the Point Scoring Check for Functionality, including the relevant
certificates, to support the stated information must be included in the TENDER together with
this form.

Designation Name Qualification Relevant Experience
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FORM B
RELEVANT EXPERIENCE

The Bidder shall enter in the spaces provided below a list of relevant recent experience in
experience in supplying, installing, commissioning and Managing of Hosted PBX telephone

Management solutions

Employer Details of Project (Attach ref letters) Value of Work Year
(Name, Tel. No. (fees)
or Fax No.)
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RETURNABLE DOCUMENTS
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DETAILED CSD REPORT
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IN CASE OF A BIDDER OWNING A PROPERTY, THEY
MUST PROVIDE A MUNICIPAL STATEMENT
CONFIRMING STATUS OF MUNICIPAL ACCOUNTS
NOT OLDER THAN 3 MONTHS (BIDDERS MUST NOT
BE IN AREARS FOR MORE THAN 3 MONTHS.
(BIDDER MUST NOT BE IN AREARS FOR MORE THAN
90 DAYS)

IN CASE OF A BIDDER LEASING THE

PROPERTY, THEY MUST ATTACH A LEASE
AGREEMENT AND LETTER FROM LANDLORD
STATING THAT RENT ISUP TO DATE- LETTER MUST
NOT BE OLDER THAN 3 MONTHS

IN CASE OF THE BIDDER OPERATING IN RURAL
AREAS AND THEY DON’T PAY FOR MUNICIPAL
SERVICES, THEY MUST ATTACH A SWORN
AFFIDAVIT STATING THAT RATES ARE NOT PAID IN
THAT AREA- AFFIDAVIT MUST NOT BE OLDER
THAN 3 MONTHS
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CERTIFIED BBBEE CERTIFICATE/ SWORN AFFIDAVIT
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PROOF OF COMPANY REGISTRATION DOCUMENTS
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TAX CLEARANCE CERTIFICATE & VERIFICATION PIN

18



DETAILED PRICE QUOTATION
(FAILURE TO ATTACH A DETAILED PRICE QUOTATION
WILL RENDER YOUR TENDER NON-RESPONSIVE)

19



DETAILED CV OF PROJECT LEADER
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CERTIFIED COPY OF QUALIFICATION FOR PROJECT
LEADER

21



COPIES OF APPOINTMENT LETTERS

22



COPIES OF REFERENCE LETTERS

23



DETAILED PRICE QUOTATION
(FAILURE TO ATTACH A DETAILED PRICE QUOTATION
WILL RENDER YOUR TENDER NON-RESPONSIVE)

24



MBD FORMS
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MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of
possible allegations of favouritism, should the resulting bid, or part thereof, be awarded
to persons connected with or related to persons in service of the state, it is required that
the bidder or their authorised representative declare their positionin relation to the
evaluating/adjudicating authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.4 Company Registration NUMDbeT: ...........coiiiiiiiiiiiiiiiiii e,

a. Tax Reference

3.6 VAT Registration NUMDET: .......oiiiiiiiiiiii e e

3.7 The names of all directors / trustees / shareholders members, their individual
identity
Numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO

3.8.1 Ifyes, furnish particulars................cooiiiiiiii e

IMSCM Regulations: “in the service of the state” means to be —
(a) amember of —
(i) any municipal council;
(i) any provincial legislature; or
(iii) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public
entity or constitutional institution within the meaning of the Public Finance
Management Act, 1999 (Act No.1 of 1999);
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(e) a member of the accounting authority of any national or provincial public entity; or
(f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in
the management of the company or business and exercises control over the company.

3.9Have you been in the service of the state for the past twelve months? ...... YES/NO

3.9.1 If yes furnish particulars ..o,

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with

3.11 Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES / NO

3.11.1Ifyes, furnish particulars

3.12 Are any of the company’s directors, trustees, managers,
Principleshareholders or stakeholders in service of the state? YES/NO

3.12.1 Ifyes, furnish particulars.

3.13 Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state? YES/NO

3.13.1 If yes, furnish particulars.

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other relatedcompanies or
businesswhether or not they are bidding for this contract. YES /NO
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3.14.1 If yes, furnish particulars:

4, Full details of directors / trustees / members / shareholders.
Full Name Identity Number State Employee
Number
Signature Date

Capacity Name of Bidder

28



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic
Empowerment (B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF
B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2

a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the ...... 80/20........ preference point system shall be
applicable; or

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).

1.3 Points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4  The maximum points for this bid are allocated as follows:
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not
exceed

15 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor

together with the bid, will be interpreted to mean that preference points for B-BBEE

status level of contribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a bid is

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.
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4.1

DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in
section 1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor”’ means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in
terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
guotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps—8 1_Pt_—P_m'” or Ps =90 1_Pt_—P_m'”
P min P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level
of contribution in accordance with the table below:
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5.1

6.1

7.1

7.1.1

B-BBEE Status Level of Number of points Number of points

Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2

Non-compliant 0 0

contributor

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: . = (maximum of 10 or 20
points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

[YES] | no | |

If yes, indicate:

i) What percentage of the contract will be
subcontracted............c.ooeiiiii %

i) The name of the sub-
CONErACKON. . et

iii) The B-BBEE status level of the sub-
LoTo] 011 =1 (o]

iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
I[YES] [ n~No | |

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:
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Designhated Group: An EME or QSE which is at last 51% owned by: EME QSE
v v
Black people
Black people who are youth
Black people who are women
Black people with disabilities
Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people
Black people who are military veterans
OR
Any EME
Any QSE
DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
COMIPANY I e e
8.2 VAT registration
UMD e
8.3 Company registration
UMD
8.4 TYPE OF COMPANY/ FIRM
O Partnership/Joint Venture / Consortium
0 One person business/sole propriety
0 Close corporation
0 Company
O (Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
0 Manufacturer
0 Supplier
0 Professional service provider
0 Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
8.7 MUNICIPAL INFORMATION
Municipality where business is situated:
Registered Account Number: ...,
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8.8

8.9

Total number of years the company/firm has been in

I/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions
as indicated in paragraph 1 of this form;

ii) Inthe event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 6.1, the contractor may be required to furnish
documentary proof to the satisfaction of the purchaser that the claims are
correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as
a result of that person’s conduct;

(c) cancel the contract and claim any damages which it has
suffered as a result of having to make less favourable
arrangements due to such cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the
other side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

DATE:
ADDRESS e
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MBD 8

1 DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

2 This Municipal Bidding Document must form part of all bids invited.

3 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

4 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

5 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Item = Question Yes No
4.1 Is the bidder or any of its directors listed on the National Treasury’s Database of Restricted Suppliers as Yes No
' companies or persons prohibited from doing business with the public sector? I:‘ I:‘
(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applied).
The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.
4.1.1 | If so, furnish particulars:
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 |:| |:|
of 2004)?
The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page.
4.2.1 | If so, furnish particulars:
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43 Was the bidder or any of its directors convicted by a court of law (including a court of | Yes No
law outside the Republic of South Africa) for fraud or corruption during the past five |:| |:|
years?

4.3.1 | If so, furnish particulars:

Question

4.4 Does the bidder or any of its directors owe any municipal rates and taxes or Yes No
municipal charges to the municipality / municipal entity, or to any other municipality |:| |:|
/ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes No
other organ of state terminated during the past five years on account of failure to |:| |:|
perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION
I, THE UNDERSIGNED (FULL NAME) ..ccctiiiiiiiiiiiiiiiiiiiiiieiieiiecieieciecnnenes
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.
I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Position Name of Bidder
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids? invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits
an agreement between, or concerted practice by, firms, or a decision by an
association of firms, if it is between parties in a horizontal relationship and if it
involves collusive bidding (or bid rigging).? Collusive bidding is a pe se prohibition

meaning that it cannot be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management
policy must provide measures for the combating of abuse of the supply chain
management system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or
has committed any improper conduct in relation to such system; and

C. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any
form of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination
(MBD 9) must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise
prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding

process. Bid rigging is, therefore, an agreement between competitors not to compete.
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every

respect:

| certify, on behalf
of: that:
(Name of Bidder)

1. | have read and | understand the contents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is
found not to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the
accompanying bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been
authorized by the bidder to determine the terms of, and to sign, the bid, on
behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that
the word “competitor” shall include any individual or organization, other than the
bidder, whether or not affiliated with the bidder, who:

(@) has been requested to submit a bid in response to this bid
invitation;
(b) could potentially submit a bid in response to this bid invitation,
based on their qualifications, abilities or experience; and
(© provides the same goods and services as the bidder and/or is in

the same line of business as the bidder



MBD 9

6. The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with any

competitor.However communication between partners in a joint venture or

consortium?® will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has
been no consultation, communication, agreement or arrangement with any
competitor regarding:

@) prices;

(b) geographical area where product or service will be rendered
(market allocation)

(© methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications
and conditions of the bid; or

() bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications
and conditions or delivery particulars of the products or services to which this
bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by
the bidder, directly or indirectly, to any competitor, prior to the date and time of
the official bid opening or of the awarding of the contract.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract.



MBD 9

10. | am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and contracts, bids
that are suspicious will be reported to the Competition Commission for
investigation and possible imposition of administrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and or may be reported to the
National Prosecuting Authority (NPA) for criminal investigation and or may be
restricted from conducting business with the public sector for a period not
exceeding ten (10) years in terms of the Prevention and Combating of Corrupt

Activities Act No 12 of 2004 or any other applicable legislation.

Position Name of Bidder
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NOTES

Thepurposeofthisdocumentisto:

(i)  Drawspecialattentiontocertaingeneralconditionsapplicab
le togovernmentbids,contractsandorders;and

(i)  Toensurethatclientsbefamiliarwithregardtotherightsandob
ligationsofallpartiesinvolvedindoingbusinesswithgovern
ment.

Inthisdocumentwordsinthesingularalsomeaninthepluralandviceversaa
ndwordsinthemasculinealsomeaninthefeminineandneuter.

. TheGeneralConditionsofContractwillformpartofallbi
ddocumentsandmaynotbeamended.

. SpecialConditionsofContract(SCC)relevanttoaspecificbid,s
houldbecompiledseparatelyforeverybid(if(applicable)an
dwillsupplementtheGeneralConditionsofContract.
Wheneverthereisaconflict,theprovisionsintheSCCshallpr
evail.
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General Conditions of Contract

1. Definitions

1.

Thefollowingtermsshallbeinterpretedasindicated:

“Closingtime”meansthedateandhour specified in the
biddingdocumentsforthereceiptofbids.

“Contract”meansthewrittenagreemententered into between
thepurchaserandthesupplier,asrecordedinthecontractformsignedbythe
parties,includingallattachmentsandappendicestheretoandalldocumentsi
ncorporatedbyreferencetherein.

“Contractprice”’meansthepricepayabletothesupplierunderthecontractfort
hefullandproperperformanceofhis contractualobligations.

“Corruptpractice”meanstheoffering,giving,receiving,orsolicitingofanyt
hingofvaluetoinfluencetheactionofapublicofficialintheprocurementproc
essorincontractexecution.

"Countervailing duties" are imposed in cases where an
enterpriseabroadissubsidizedbyitsgovernmentandencouragedtomarketit
sproductsinternationally.

“Countryoforigin”meanstheplacewherethegoodsweremined,grownorpr
oducedorfromwhichtheservicesaresupplied.Goodsareproducedwhen,thr
oughmanufacturing,processingorsubstantialandmajor
assemblyofcomponents, a commercially recognized
newproductresultsthatissubstantiallydifferentinbasiccharacteristicsorin
purposeorutilityfromitscomponents.

“Day”’meanscalendarday.

“Delivery” meansdeliveryincompliance oftheconditionsof
thecontractororder.

“Deliveryexstock”’meansimmediatedeliverydirectlyfromstockactuallyo
nhand.

“Deliveryintoconsigneesstoreortohissite”’meansdeliveredandunloadedin
thespecifiedstoreordepotoronthespecifiedsiteincompliancewiththecondi
tionsofthecontractororder,thesupplierbearingallrisksandcharges
involved until the supplies are sodeliveredandavalidreceiptisobtained.

"Dumping"occurswhenaprivateenterpriseabroadmarketitsgoodsonowni
nitiativeintheRSAatlowerpricesthanthatofthecountryoforiginandwhichh
avethepotentialtoharmthelocalindustriesinthe



RSA.

contract.

”Forcemajeure”’meansaneventbeyondthecontrolofthesupplierandnot
involvingthesupplier’sfaultornegligenceandnotforeseeable.Suchevents
mayinclude,butisnotrestrictedto,actsofthepurchaserinitssovereigncapaci
ty,warsorrevolutions,fires,floods,epidemics,quarantine
restrictionsandfreightembargoes.

“Fraudulentpractice”’meansamisrepresentationoffactsinordertoinfluence
aprocurementprocessortheexecutionofacontracttothedetriment ~ ofany
bidder,  andincludes  collusive  practice  amongbidders(prior
toorafterbidsubmission)designedtoestablishbidpricesatartificial ~ non-
competitivelevelsandtodeprive the bidder of thebenefitsoffree
andopencompetition.

“GCC”meanstheGeneralConditionsofContract.

“Goods”meansalloftheequipment,machinery,and/orothermaterialsthat
thesupplierisrequiredtosupplytothepurchaserunderthe

“Importedcontent”meansthatportionofthebiddingpricerepresented
bythecostofcomponents,partsormaterialswhichhavebeenorarestilltobei
mported(whetherbythesupplierorhissubcontractors)andwhichcostsare
inclusiveofthecostsabroad,plusfreightandotherdirectimportationcostssu
chaslandingcosts,dockdues,importduty,salesdutyorother
similartaxordutyattheSouthAfricanplaceofentryaswellastransportationa
ndhandlingchargestothefactoryintheRepublicwhere the  supplies
covered by the bid will bemanufactured.

“Localcontent”meansthatportionofthebiddingpricewhichisnotincludedi
ntheimportedcontentprovidedthatlocalmanufacturedoestake place.

“Manufacture”meanstheproductionofproductsinafactoryusinglabour,
materials, components and machinery and includes otherrelatedvalue-
addingactivities.

“Order”’meansanofficialwrittenorderissuedforthesupplyofgoodsor
worksortherenderingofaservice.

“Projectsite,”whereapplicable,meanstheplaceindicatedinbiddingdocum
ents.

“Purchaser’meanstheorganizationpurchasingthegoods.
“Republic”’meanstheRepublicofSouthAfrica.

“SCC”meanstheSpecial ConditionsofContract.
“Services”meansthosefunctionalservicesancillarytothesupplyofthe
goods,suchastransportationandanyotherincidentalservices,suchasinstall

ation,commissioning,provisionoftechnicalassistance,training,
catering,gardening,security,maintenanceandothersuch



obligationsofthesuppliercoveredunderthecontract.

2. Application

3. General

3.2

“Written”or“inwriting”’meanshandwrittenininkoranyformofelectronicor
mechanicalwriting.

2.1 Thesegeneral  conditionsareapplicable  toallbids,
contractsandordersincludingbidsforfunctionalandprofessionalservices,s
ales,hiring,lettingandthegrantingoracquiringofrights,butexcludingimmo
vableproperty,unlessotherwiseindicatedinthebiddingdocuments.

Whereapplicable,specialconditionsofcontractarealsolaiddowntocoversp
ecificsupplies,servicesorworks.

Wheresuchspecialconditionsofcontractareinconflictwiththesegeneralco
nditions,thespecialconditionsshallapply.

3.1
Unlessotherwiseindicatedinthebiddingdocuments,thepurchasershallnot
beliableforanyexpenseincurredinthepreparationandsubmissionofabid. W
hereapplicableanon-refundablefeefordocumentsmaybecharged.

Withcertainexceptions,invitationstobidareonlypublishedintheGovernme

ntTenderBulletin. TheGovernmentTenderBulletinmaybeobtaineddirectlyfromtheGovernmentPrinter,Pri
vateBagX85,Pretoria0001,oraccessedelectronicallyfromwww.treasury.gov.za

4. Standards

5. Useof
contract
documents
and
information;
inspection.

6. Patentrights

4.1

6.1

Thegoodssuppliedshallconformtothestandardsmentionedinthebidding
documentsandspecifications.

Thesuppliershallnot,withoutthepurchaser’spriorwrittenconsent,disclose
thecontract,oranyprovisionthereof,oranyspecification,plan,drawing,patt
ern,sample,orinformationfurnishedbyor
onbehalfofthepurchaserinconnectiontherewith,toanypersonotherthanap
ersonemployedbythesupplierintheperformanceofthecontract.Disclosure
toanysuchemployedpersonshallbemadeinconfidenceandshallextendonly
sofarasmaybenecessaryforpurposesofsuchperformance.

Thesuppliershallnot,withoutthepurchaser’spriorwrittenconsent,makeus
eofanydocumentorinformationmentionedinGCCclause

5.1exceptforpurposesofperformingthecontract.

Anydocument,otherthanthecontractitselfmentionedinGCCclause

5.1shall remain theproperty of
thepurchaserandshallbereturned(allcopies)tothepurchaseroncompletionofthesu
pplier’sperformanceunderthecontractifsorequiredbythepurchaser.

Thesuppliershallpermitthepurchasertoinspectthesupplier’srecordsrelati
ng to the performance ofthe supplierandtohave
themauditedbyauditorsappointedbythepurchaser,ifsorequiredbythepurc
haser.

The supplier shall indemnify the purchaser against all third-
partyclaimsofinfringementofpatent,trademark,orindustrialdesignrightsa
risingfromuseofthegoodsoranypartthereofbythepurchaser.
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7. Performance
security

8. Inspection
s, tests and
analyses

Withinthirty(30)daysofreceiptofthenotificationofcontractaward,thesucc
essfulbiddershallfurnishtothepurchasertheperformancesecurityoftheam
ountspecifiedinSCC.

Theproceedsoftheperformance  security shall be payable to
thepurchaserascompensationforanylossresultingfromthesupplier’sfailur
etocompletehisobligationsunderthecontract.

Theperformancesecurityshallbedenominatedinthecurrencyofthecontract
,orinafreelyconvertiblecurrencyacceptabletothepurchaserand
shallbeinoneofthefollowingforms:

@ abankguaranteeoranirrevocableletterofcreditissuedbyareputable
banklocatedinthepurchaser’scountryorabroad,acceptabletothep
urchaser,intheformprovidedinthebiddingdocumentsoranotherfo
rmacceptabletothepurchaser;or

(b) acashier’sorcertifiedcheque

Theperformancesecuritywillbedischargedbythepurchaserandreturnedtot
hesuppliernotlaterthanthirty(30)daysfollowingthedateofcompletionofth
esupplier’sperformanceobligationsunderthecontract,includinganywarra
ntyobligations,unlessotherwisespecifiedinSCC.

Allpre-biddingtestingwillbefortheaccountofthebidder.

Ifitisabidconditionthatsuppliestobeproducedorservicestoberenderedsho

uldatanystageduringproductionorexecutionoroncompletionbesubjecttoi

nspection,thepremisesofthebidderorcontractorshallbeopen,atallreasona

blehours,forinspectionbyarepresentativeoftheDepartmentoranorganizati
onactingonbehalfoftheDepartment.

Iftherearenoinspectionrequirementsindicatedinthebiddingdocumentsan
dnomentionismadeinthecontract,butduringthecontractperioditisdecidedt
hatinspectionsshallbecarriedout,thepurchasershallitselfmakethenecessar
yarrangements,includingpaymentarrangementswiththetestingauthorityc
oncerned.

Iftheinspections,testsandanalysesreferredtoinclauses8.2and8.3showthes
uppliestobeinaccordancewiththecontractrequirements,thecostoftheinspe
ctions,testsandanalysesshallbedefrayedbythepurchaser.

Wherethesuppliesorservices referred
toinclauses8.2and8.3donotcomplywiththecontractrequirements,irrespec
tiveofwhethersuchsuppliesorservicesareacceptedornot,thecostinconnect
ionwiththeseinspections,testsoranalysesshallbedefrayedbythesupplier.

Suppliesandserviceswhicharereferredtoinclauses8.2and8.3andwhich
donotcomplywiththecontractrequirementsmayberejected.

Anycontractsuppliesmayonorafterdeliverybeinspected,testedor

11



analyzedandmayberejectediffoundnottocomplywiththerequirements
ofthecontract.Suchrejectedsuppliesshallbeheld at
thecostandriskofthesupplierwhoshall,whencalledupon,removethemimmediatelyathisowncostandforthw
ithsubstitutethemwithsupplieswhichdocomplywiththerequirementsofthecontract.Failingsuchremovalth
erejectedsuppliesshallbereturnedatthesupplierscostandrisk.Shouldthesupplierfailtoprovidethesubstitute
suppliesforthwith,thepurchasermay,withoutgivingthesupplier ~ further  opportunitytosubstitute the
rejected supplies,purchasesuchsuppliesasmaybenecessaryattheexpenseofthesupplier.

Theprovisionsofclauses8.4t08.7shallnotprejudicetherightofthepurchase
rtocancelthecontractonaccount of a breach of
theconditionsthereof,ortoactintermsofClause230fGCC.

9.Packing 9.1
Thesuppliershallprovidesuchpackingofthegoodsasisrequiredtopreventtheirdamageordeteriorationdurin
gtransittotheirfinaldestination,asindicatedinthecontract. Thepackingshallbesufficienttowithstand,withou
tlimitation,roughhandlingduringtransitandexposuretoextremetemperatures,saltandprecipitationduringtr
ansit,andopenstorage.Packing,casesizeandweightsshalltakeintoconsideration,whereappropriate,therem
otenessofthegoods’finaldestinationandtheabsenceofheavyhandlingfacilitiesatallpointsintransit.

9.2

Thepacking,marking,anddocumentationwithinandoutsidethepackagessh
allcomplystrictlywithsuchspecialrequirementsasshallbeexpresslyprovidedforinthecontract,includingad
ditionalrequirements,ifany,specifiedinSCC,andinanysubsequentinstructionsorderedbythepurchaser.

10. Delivery Deliveryof the goodsshall be madebythe supplierin accordance withthe
and termsspecifiedinthecontract. Thedetailsofshippingand/orotherdocument
documents stobefurnishedbythesupplierarespecifiedinSCC.

DocumentstobesubmittedbythesupplierarespecifiedinSCC.

11. Insurance 111
Thegoodssuppliedunderthecontractshallbefullyinsuredinafreelyconverti
blecurrencyagainstlossordamageincidentaltomanufactureor
acquisition,transportation,  storage and  delivery in  the
mannerspecifiedintheSCC.

12. Transportation12.1 Shouldapriceotherthananall-inclusivedeliveredpriceberequired,this
shallbespecifiedintheSCC.

13. Incident Thesuppliermayberequiredtoprovideanyorallofthefollowingservices,inc
al services ludingadditionalservices,ifany,specifiedinSCC:
@) performance or supervision of on-site assembly
and/orcommissioningofthesuppliedgoods;
(b) furnishingoftoolsrequiredforassemblyand/or
maintenanceofthesuppliedgoods;
(c) furnishingofadetailedoperationsandmaintenancemanualforeac

happropriateunitofthesuppliedgoods;
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14. Spare parts

15. Warranty

(d) performanceorsupervisionormaintenanceand/orrepairofthe
suppliedgoods,foraperiodoftimeagreedbytheparties,providedt
hatthis  service  shall  notrelieve  the  supplierof
anywarrantyobligations underthiscontract;and

(e) trainingofthepurchaser’spersonnel,atthesupplier’splantand/or

on-site, in assembly, start-up,
operation,maintenance,and/orrepairofthesuppliedgoods.

Priceschargedby
thesupplierforincidentalservices,ifnotincludedinthecontractpriceforthe
goods,shallbeagreeduponinadvance by theparties
andshallnotexceedtheprevailingrateschargedtootherpartiesby the
supplierforsimilarservices.

14.1 As specified inSCC, thesuppliermaybe required toprovide
anyorallofthefollowingmaterials,notifications,andinformationpertaining
tospare partsmanufacturedordistributedbythesupplier:

(@) suchsparepartsasthepurchasermayelecttopurchasefromthesupplier,
providedthatthiselectionshallnotrelievethesupplierofanywarrantyo
bligationsunderthecontract;and

(b) intheeventofterminationofproductionofthespareparts:

(i) Advancenatificationtothepurchaserofthependingtermination,ins
ufficienttimetopermitthepurchasertoprocureneededrequirement
s;and

(i) followingsuchtermination,furnishingatnocosttothepurchaser,the
blueprints,drawings,andspecificationsofthespareparts,ifrequeste
d.

15.1 Thesupplierwarrantsthatthegoodssuppliedunderthecontractarenew,
unused,of themostrecentor currentmodels, andthat
theyincorporateallrecentimprovementsindesignandmaterialsunlessprovi
dedotherwiseinthecontract. Thesupplierfurtherwarrantsthatall
goodssuppliedunderthiscontractshallhavenodefect,arisingfromdesign,
materials,orworkmanship(exceptwhenthedesignand/ormaterialisrequire
dbythepurchaser’sspecifications)orfromanyactoromissionofthesupplier,
thatmaydevelopundernormaluseofthesuppliedgoodsin
theconditionsprevailinginthecountryoffinaldestination.

Thiswarranty  shallremainvalidfortwelve (12) monthsafter
thegoods,oranyportionthereofasthecasemaybe,havebeendeliveredtoand
acceptedatthefinaldestinationindicatedinthecontract,orfor
eighteen(18)monthsafterthedateofshipmentfromtheportorplaceofloadin
ginthesourcecountry,whicheverperiodconcludesearlier,unlessspecified
otherwiseinSCC.

Thepurchasershallpromptlynotifythesupplierinwritingofanyclaimsarisin
gunderthiswarranty.

Uponreceiptofsuch  notice, the supplier shall, within the
periodspecifiedinSCCandwithallreasonablespeed,repairorreplacethedef
ectivegoodsorpartsthereof,withoutcoststothepurchaser.

Ifthe supplier, havingbeen notified,failsto remedy
thedefect(s)withintheperiodspecifiedinSCC,thepurchasermayproceedtot
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suchremedialactionasmaybenecessary,atthesupplier’sriskandexpenseandwithoutprejudicetoanyotherrig
htswhichthepurchasermayhaveagainstthesupplierunderthecontract.

16. Payment

17. Prices

18. Contrac
t
amendments

19. Assignment

20. Subcontracts

21. Delays
inthe
supplier’s
performance

16.1
Themethodandconditionsofpaymenttobemadetothesupplierunderthisco
ntractshallbespecifiedinSCC.

Thesuppliershallfurnishthepurchaserwithaninvoiceaccompaniedby
acopyofthedeliverynoteanduponfulfillmentofotherobligationsstipulated
inthecontract.

Paymentsshallbemadepromptly by thepurchaser,butinnocaselaterthan
thirty(30)daysaftersubmissionofaninvoiceorclaimbythesupplier.

PaymentwillbemadeinRandunlessotherwisestipulatedinSCC.

17.1 Prices charged by the supplier for goods delivered and
servicesperformedunderthecontractshallnotvaryfromthepricesquotedbyt
he
supplierinhisbid,withtheexceptionofanypriceadjustmentsauthorizedinS
CCorinthepurchaser’srequestforbid validityextension,asthecasemaybe.

Novariationinormodificationofthetermsofthecontractshallbemade
exceptbywrittenamendmentsignedbythepartiesconcerned.

19.1
Thesuppliershallnotassign,inwholeorinpart,itsobligationstoperformund
erthecontract,exceptwiththepurchaser’spriorwrittenconsent.

20.1
Thesuppliershallnotifythepurchaserinwritingofallsubcontractsawardedu
nderthiscontractsifnotalreadyspecifiedinthebid.Suchnotification,intheor
iginalbidorlater,shallnotrelievethesupplierfromanyliabilityorobligationu

nderthecontract.

Deliveryofthegoodsandperformanceofservicesshallbemadebythe
supplierinaccordancewiththetimescheduleprescribedbythepurchaser
inthecontract.

Ifatanytimeduringperformanceofthecontract,thesupplieroritssubcontrac
tor(s) shouldencounter conditionsimpeding
timelydeliveryofthegoodsandperformanceofservices,thesuppliershallpr
omptlynotifythe purchaserin writing of the fact of the delay,its
likelydurationandits
cause(s).Assoonaspracticableafterreceiptofthesupplier’snotice,thepurch
asershallevaluatethesituationandmayathis discretion extendthe
supplier’stimefor performance, with
orwithouttheimpositionofpenalties,inwhichcasetheextensionshallberatif
iedbythepartiesby amendmentofcontract.

Noprovisioninacontractshallbedeemedtoprohibittheobtainingofsupplies
orservicesfromanationaldepartment,provincial department,ora
localauthority.

Therightisreservedtoprocureoutsideofthecontractsmallquantitiesortohav
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supplier’spointofsupplyisnotsituatedatorneartheplacewherethesuppliesarerequired,orthesupplier’sservi

cesarenotreadilyavailable.

ExceptasprovidedunderGCCClause25,adelaybythesupplierintheperfor
manceofitsdeliveryobligationsshallrenderthesupplierliable to
theimposition of penalties, pursuant toGCC
Clause22,unlessanextensionoftimeisagreeduponpursuanttoGCCClause

21.2withouttheapplicationofpenalties.

22. Penalties

23. Termina
tion for
default

Uponanydelaybeyondthedeliveryperiodinthecaseofasuppliescontract,th
e
purchasershall,withoutcancelingthecontract,beentitledtopurchasesuppli
esofasimilarqualityanduptothesamequantityinsubstitutionofthegoodsnot
suppliedinconformitywiththecontractand
toreturnanygoodsdeliveredlateratthesupplier’sexpenseandrisk,ortocanc
elthecontractandbuysuchgoodsasmayberequiredtocompletethecontracta
ndwithoutprejudicetohisotherrights,beentitledtoclaimdamagesfromthes
upplier.

22.1
SubjecttoGCCClause25,ifthesupplierfailstodeliveranyorallofthegoodso
rtoperformtheserviceswithintheperiod(s)specifiedinthe
contract,thepurchasershall,withoutprejudicetoitsotherremediesunderthe
contract,deductfromthecontractprice,asapenalty,asumcalculatedonthede
liveredpriceofthedelayedgoodsorunperformedservicesusingthecurrentpr
imeinterestratecalculatedforeachdayofthedelayuntilactualdeliveryorperf
ormance.Thepurchasermayalsoconsider
terminationofthecontractpursuanttoGCCClause23.

Thepurchaser,withoutprejudicetoanyotherremedyforbreachofcontract,b
ywrittennoticeof default sent to the supplier,
mayterminatethiscontractinwholeorinpart:

(@)

(b)
(©

ifthesupplierfailstodeliveranyorallofthegoodswithintheperiod
(s)specifiedinthecontract,orwithinanyextensionthereofgrante
dbythepurchaserpursuanttoGCCClause21.2;
iftheSupplierfailstoperformanyotherobligation(s)underthe
contract;or

if the supplier, in the judgment of the purchaser,
hasengagedincorruptorfraudulentpracticesincompetingforori
nexecutingthe contract.

Intheeventthepurchaserterminatesthecontractinwholeorinpart,thepurchase
rmayprocure,uponsuchtermsandinsuchmannerasitdeemsappropriate,good
s,worksorservicessimilartothoseundelivered,andthesuppliershallbeliablet

othepurchaserforanyexcesscostsforsuchsimilargoods,worksorservices.Ho
wever,thesuppliershallcontinueperformanceofthecontracttotheextentnotte
rminated.

Wherethepurchaserterminatesthecontractinwholeorinpart,thepurchasermay
decidetoimposearestrictionpenaltyonthesupplierbyprohibiting such
supplier from doing businesswiththe public sector
foraperiodnotexceeding10years.

Ifapurchaserintendsimposingarestrictiononasupplierorany
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personassociatedwiththesupplier,thesupplierwillbeallowedatimeperiodofnotmorethanfourteen(14)dayst
oprovidereasonswhytheenvisagedrestrictionshouldnotbeimposed.Shouldthesupplierfailtorespondwithi
nthestipulatedfourteen(14)daysthepurchasermayregardtheintendedpenaltyasnotobjectedagainstandmay
imposeitonthesupplier.

Anyrestrictionimposedonanypersonbythe AccountingOfficer/Authoritywil
|, atthediscretionofthe AccountingOfficer/Authority,alsobeapplicabletoany
otherenterpriseoranypartner,manager,directororotherpersonwhowhollyorp
artlyexercisesorexercisedormayexercisecontrolovertheenterpriseofthefirst
-mentionedperson,andwithwhichenterpriseorpersonthefirst-
mentionedperson,isorwasintheopinionoftheAccountingOfficer/Authoritya
ctivelyassociated.

Ifarestrictionisimposed,thepurchaser

must,withinfive(5)workingdaysofsuchimposition,furnishtheNational Treas

ury,withthefollowinginformation:

(i) the nameandaddressofthesupplierand/ orperson
restrictedbythepurchaser;

(ii) thedateofcommencementoftherestriction

(iii) theperiodofrestriction;and

(iv) thereasonsfortherestriction.

ThesedetailswillbeloadedintheNational Treasury’scentraldatabaseofsuppliersorpersonsprohibitedfromd
oingbusinesswiththepublicsector.

24. Anti-
dumping
and

counterv
ailing
dutiesand
rights

Ifacourtoflawconvictsapersonofanoffenceascontemplatedinsections12orl

3ofthePreventionandCombatingofCorruptActivitiesAct,No.120f2004,thec
ourtmayalsorulethatsuchperson’snamebeendorsedontheRegisterforTender
Defaulters. Whenaperson’snamehasbeenendorsedontheRegister,theperson

willbeprohibitedfromdoingbusinesswiththepublicsectorforaperiodnotlesst

hanfiveyearsandnotmorethan10years. TheNational Treasuryisempoweredto
determinetheperiodofrestrictionandeachcasewillbedealtwithonitsownmerit
s.Accordingtosection32oftheActtheRegistermustbeopentothepublic. TheR

egistercanbeperusedontheNational Treasurywebsite.

When,afterthedateofbid,provisionalpaymentsarerequired,oranti-
dumpingorcountervailingdutiesareimposed,ortheamountofaprovisional
paymentoranti-
dumpingorcountervailingrightisincreasedinrespectofanydumpedorsubsi
dizedimport,theStateisnotliableforanyamountsorequiredorimposed,orfo
rtheamountofanysuchincrease.When,afterthesaiddate,suchaprovisional
paymentisnolongerrequiredoranysuchanti-
dumpingorcountervailingrightisabolished,orwheretheamountofsuchpro
visionalpaymentoranysuchrightisreduced,anysuchfavourabledifference
shallondemandbepaidforthwithbythecontractortotheStateortheStatemay
deductsuchamountsfrommoneys(ifany)whichmayotherwisebeduetothec
ontractorinregardtosuppliesorserviceswhichhedeliveredorrendered,orist
odeliverorrenderintermsofthecontractoranyothercontractoranyotheramo
untwhich
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maybeduetohim

25. Force
Majeure

26. Termina
tion
forinsolvenc
y

27. Settleme
nt of
Disputes

28. Limitati
on of
liability

Notwithstandingtheprovisions of GCC Clauses 22 and

23,

thesuppliershallnotbeliableforforfeitureofitsperformancesecurity,damag
es,or terminationfor default ifand to theextent that hisdelay
inperformanceorother failure to perform his obligations under

thecontractistheresultofaneventofforcemajeure.

Ifaforcemajeuresituationarises,thesuppliershallpromptlynotifythe
purchaserinwritingofsuchconditionandthecausethereof.Unless

otherwisedirectedbythepurchaserinwriting,thesuppliershallcontinuetope
rformitsobligationsunderthecontractasfarasisreasonablypractical,andsh

allseekallreasonablealternativemeansforperformancenotprevented
bytheforcemajeureevent.

Thepurchaser mayatanytimeterminatethecontractbygivingwrittennotice
tothesupplierifthesupplierbecomesbankruptorotherwiseinsolvent.

Inthisevent,terminationwillbewithoutcompensationtothesupplier,provid
edthatsuchterminationwillnotprejudiceoraffectany right of
actionorremedywhichhasaccruedorwillaccruethereaftertothe purchaser.

Ifanydisputeordifferenceofanykindwhatsoeverarisesbetweenthepurchas
erandthesupplierinconnectionwithorarisingoutofthecontract,thepartiess

hallmakeeveryefforttoresolveamicablysuchdisputeordifferencebymutua
Iconsultation.

If afterthirty(30)days,thepartieshavefailedtoresolvetheirdisputeordiffere
ncebysuchmutualconsultation,theneitherthepurchaserorthe
suppliermaygivenoticetotheotherpartyofhisintentiontocommencewithm
ediation.Nomediationinrespectofthismattermaybe
commencedunlesssuchnoticeisgiventotheotherparty.

Shoulditnotbepossibletosettleadisputebymeansofmediation,itmaybesett
ledinaSouthAfricancourtoflaw.

Mediation proceedings shall beconducted in accordancewith the
rulesofprocedurespecifiedintheSCC.

Notwithstandinganyreferencetomediationand/orcourtproceedingsherein

(a) thepartiesshallcontinuetoperformtheirrespectiveobligationsunderth
econtractunlesstheyotherwiseagree;and
(b) thepurchasershallpaythesupplieranymoniesduethesupplier.

Exceptincasesofcriminalnegligenceorwillfulmisconduct,andinthe

caseofinfringementpursuanttoClause6;

(@) thesuppliershallnotbeliabletothepurchaser,whetherincontract,tort,0
rotherwise,foranyindirectorconsequentiallossordamage,lossofuse, |
ossofproduction,orlossofprofitsorinterestcosts, providedthatthisexc
lusionshallnotapplytoany

obligationofthesuppliertopaypenaltiesand/ordamagestothe
purchaser;and
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29. Governi
ng language

30. Applica
ble law

31. Notices

(b) theaggregateliabilityofthesuppliertothepurchaser,whetherunderthe
contract,intortorotherwise,shallnotexceedthetotalcontractprice,pro
videdthatthislimitationshallnotapplytothecostofrepairingorreplacin
gdefectiveequipment.

29.1ThecontractshallbewritteninEnglish.Allcorrespondenceandotherdocument
spertainingtothecontractthatisexchangedbythepartiesshallalsobewritteninEngli
sh.

ThecontractshallbeinterpretedinaccordancewithSouthAfricanlaws,
unlessotherwisespecifiedinSCC.

31.1 Every written acceptance of a bid shall be posted to the supplierconcernedby
registeredorcertifiedmailandanyothernoticetohimshallbepostedbyordina
rymailtotheaddressfurnishedinhisbidortothe addressnotifiedlater byhim
in writingandsuch postingshallbedeemedtobeproperserviceofsuchnotice

31.2Thetimementionedinthecontractdocumentsforperforminganyactaftersuchaforesaidnoticehasbeengi
ven,shallbereckonedfromthedateofpostingofsuchnotice.

32. Taxesan
d duties

33.

ational
Industrial
Participatio
n

34

Prohib
ition of
Restrictivepr
actices

Aforeignsuppliershallbeentirelyresponsibleforalltaxes,stampduties,
licensefees,andothersuchleviesimposedoutsidethepurchaser’scountry.

Alocalsuppliershallbeentirelyresponsibleforalltaxes,duties,license
fees,etc.,incurreduntildeliveryofthecontractedgoodstothepurchaser.

Nocontractshallbeconcludedwithanybidderwhosetax mattersarenotinorder.
PriortotheawardofabidtheDepartmentmustbeinpossessionof
ataxclearancecertificate,submittedbythebidder. Thiscertificatemust
beanoriginalissuedbytheSouthAfricanRevenueServices.

TheNIPProgrammeadministeredbytheDepartmentofTradeandIndustry

shallbeapplicabletoallcontractsthataresubjecttotheNIPobligation.

(NIP) Programme

Intermsofsection4(1)(b)(iii)oftheCompetitionActN0.890f1998,asame
nded,anagreementbetween,orconcertedpracticeby,firms,oradecisionb
yanassociationoffirms,isprohibitedifitisbetweenpartiesinahorizontalr
elationshipandifabidder(s)is/areoracontractor(s)was/wereinvolvedinc
ollusivebidding(orbidrigging).

If a bidder(s) or contractor(s), based on reasonable grounds
orevidenceobtainedby the purchaser, has / have engaged in
therestrictivepracticereferredtoabove,thepurchasermayreferthemattert
otheCompetitionCommissionforinvestigationandpossibleimpositiono
f administrative penalties as contemplated in the Competition
ActNo. 890f1998.
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Ifabidder(s)orcontractor(s),has/havebeenfoundguiltybytheCompetition
Commissionof the restrictive practice referred
toabove,thepurchasermay,inadditionandwithoutprejudicetoanyotherre
medy providedfor,invalidatethebid(s)forsuchitem(s)offered,and/or
terminatethecontractinwholeorpart,and/orrestrictthebidder(s)orcontract
or(s)fromconductingbusinesswiththepublicsectorforaperiodnotexceedin
gten(10)yearsand/orclaimdamagesfromthebidder(s)or
contractor(s)concerned.

JsGeneralConditionsofContract(revisedJuly2010)
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